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PUBLIC HEARING 
BOULDER COUNTY, COLORADO 

BOARD OF REVIEW 
 

DATE:  June 18, 2015 
TIME:  3:00pm 
PLACE:  Caribou Room - Land Use Department 

2nd Floor of the Courthouse Annex  
2045 13th Street, Downtown Boulder 

 
Notice is hereby given that a public hearing will be held by the Boulder County Board of 
Review at the time and place specified above.  All persons in the following item are requested 
to attend such hearing and aid the Board of Review members in their decision. Public 
testimony will be taken at this hearing. 

 
PUBLIC HEARING 

Docket BORA-15-0001: Farmers Reservoir and Irrigation Company (“FRICO”) Appeal 
of Decision of Building Official 
An appeal of the decision of the building official by Farmers Reservoir and Irrigation Company 
(“FRICO”) regarding the active status of building permit BP-13-0283 for the construction of a 
single-family dwelling to be located at 3360 Eldorado Springs Drive by Virginia Gurley and 
Charles Durfee. The appeal relates to Section 105.5 of the Boulder County Building Code 
(“BCBO”), “Expiration,” Section 113.1 of the BCBO, “Appeals,” and all other portions of the BCBO 
as may relate to the specific circumstances. 
Interested persons may review information concerning this public hearing at the Boulder 
County Building Safety and Inspections Services Division, 1st floor, Boulder County Courthouse 
Annex, 2045 13th Street (southwest corner of 13th and Spruce Streets), Boulder Colorado, or 
may call (303) 441-3926, between the hours of 8:00 a.m. and 4:30 p.m., Monday through Friday, 
or via email to: ggoodell@bouldercounty.org 
 
Free Parking in the City of Boulder CAGID lots is available for Board of Review meeting 
participants. See the staff at the lobby desk for city parking vouchers.  
 
Persons needing special services provided under the Americans with Disabilities Act, please 
contact Julia Yager, ADA Coordinator, or the Boulder County Human Resources Office at 
303-441-3508 at least 48 hours before the scheduled hearing. 
 

PUBLIC MEETING 
Gary Goodell will introduce the code update processing schedule for the proposed update to 
and adoption of the 2015 editions of the International Codes, with these codes tentatively 
proposed to be effective for all building permit applications received after January 1, 2016 for 
new construction in the unincorporated area of Boulder County. 
 

BOULDER COUNTY BOARD OF REVIEW 
 

BY: Gary R. Goodell, SECRETARY 
Published:  Longmont Daily Times Call       Date of Publication: June 11, 2015 
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BOULDER COUNTY BOARD OF REVIEW 
A G E N D A 

 
Thursday, June 18, 2015 

Afternoon Session – 3:00 P.M. 

Caribou Room, 2nd Floor, Land Use Department, Courthouse Annex, 

2045 13th St., Boulder, CO 80302  
 

 
PUBLIC HEARING 

1. Call to order by the Chair. 

2. Role call of board members present by Gary Goodell, Secretary to the Board of Review. 
 

3. Approval of minutes/miscellaneous business 
• Review of minutes for July 10, 2013 Board of Review hearing 
• Election of Chair and Vice-Chair for 2015 
• Designation of five (5) voting members 

 
4. Docket BORA-15-0001: Farmers Reservoir and Irrigation Company (“FRICO”) 

Appeal of Decision of Building Official 

• Presentation of staff recommendation by Gary Goodell of staff  
• Presentation by the applicants for the appeal, FRICO 
• Open public hearing for testimony from the public 
• Close public hearing after all members of the public desiring to present testimony 

have been heard 
• Questions and discussion by the Board of Review 
• Motion, discussion and action by the Board of Review 

 
PUBLIC MEETING 

1. Gary Goodell to introduce the code update processing schedule for the proposed update 
to and adoption of the 2015 editions of the International Codes.   

 
2. Other business. 
 
3. Adjourn 

Detailed information regarding these items is available for public 
examination on the Boulder County Land Use website at 
http://www.bouldercounty.org/lu/agendas/index.htm 

 or at our office located at 2045 13th Street, Boulder, Colorado 80302. 
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Boulder County  
Board of Review 

 
Minutes 

Wednesday, July 10, 2013 
3:00 PM 

Caribou Room, Second Floor 
Land Use Department, Courthouse Annex, 2045 13th St, Boulder 

 
On July 10, 2013 the Boulder County Board of Review met for a Work Session to discuss 
Scope of Duties and Limitations, General Rules of Conduct for Meetings/Hearings, 
Summarize the Boulder County Commissioners Action on BORC-12-0001, 2012 
International Codes Adoption & Amendments and Proposed “Cleanup” of the Amendments. 
 
The meeting convened at 3:05pm.   
 
Board Members Present: Paul Bradley (Chair), Henry Lopez, Douglas Greenspan, Henry 
Zurbrugg, Vernon Seieroe, John Mathews and Gary Price. 
 
Staff Present: Gary Goodell (Chief Building Official), Ben Doyle (Assistant Boulder County 
Attorney), Leslie Cline (Permit Specialist). 
 
Interested Others: No citizens. 

 
 

1. Call to Order 
Paul Bradley called the meeting to order. Gary Goodell conducted roll call of board 
members present. 
 

2. Approval of Minutes 
Approval of Board of Review Minutes from September 4, 2012. 
 Motion:      Henry Lopez moved to approve the minutes. 
 Second:      Vernon Seiroe   
 Approved:  Motion passed. 
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3. Nominations of Board Chair and Vice Chair 

 Motion to nominate Chairperson for 2013 
  Motion:      Henry Lopez nominates Paul Bradley for Chairperson. 
  Second:      Vern Seieroe 
  Approved:  Motion passed. 
 
 Motion to nominate Vice Chairperson for 2013 
  Motion:      Vern Seieroe nominates Henry Lopez for Vice Chairperson. 
  Second:      Doug Greenspan 
  Approved:  Passed. 

 
4. Public Testimony 

No citizens present. 
 
5. Scope of Duties & Authority and General Rules of Conduct for the 

Board of Review; Summary of the Boulder County Commissioners 
action on BORC-12-0001; Proposed “cleanup” of BOCO Amendments  

As requested by the Board of County Commissioners, Gary Goodell provided a 
summary of the Board of Review’s duties and authorities. Gary covered scope of 
duties and limitations of authority, general rules of conduct for meetings and 
hearings, the appeals process and the building codes adoption process. The Boulder 
County Commissioners adoption of the 2012 International Codes was covered 
including a brief summary of the public’s comments and the major changes in the 
adopted codes. Gary also informed the Board of some upcoming “cleanup” of the 
Boulder County Amendments. See printed presentation for details. 
 

6. Other Business 
No other business. 

Adjourned 
 

Motion:  Henry Lopez moved to adjourn. 
Second:  Doug Greenspan  
 
The meeting was adjourned at 4:10pm. 
 
 
 
The official record of this meeting is on compact disc (CD).  Detailed information regarding the docket items, 
including maps and legal descriptions are available for public use at the Land Use Department, 13th and Spruce, 
Boulder, CO. 303-441-3930. 
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BOULDER COUNTY BOARD OF REVIEW  

PUBLIC HEARING 
DOCKET #BORA-15-0001 

Farmer’s Irrigation & Reservoir Company (“FRICO”) 
BP-13-0283, 3360 ELDORADO SPRINGS DRIVE 

Thursday, June 18, 2015 – 3:00 P.M. 
Boulder County Land Use Department 

Caribou Conference Room, 2nd Floor, Courthouse Annex 
2045 13th St., Boulder, CO 80302 

 
 

Staff: Gary Goodell, Chief Building Official, Secretary to the Board of Review 
 

Appeal: The applicants, The Farmer’s Irrigation & Reservoir Company (“FRICO”), are ap-
pealing the decision of the building official that building permit #BP-13-0283 remains active 
and valid under the provisions of Section 105.5 of the Boulder County Building Code 
(“BCBO”). The applicants maintain that the building permit has expired. The applicants’ let-
ters dated March 31, 2015 and April 23, 2015, respectively, are attached to this memo. 
 
Section 105.5, BCBO. Section 105.5 of the Boulder County Building Code reads as follows: 
 

“105.5 Expiration. Every permit issued shall become invalid unless the work on the 
site authorized by such permit is commenced within 180 days after its issuance or if 
the work authorized on the site by such permit is suspended or abandoned for a period 
of 180 days after the time the work is commenced. The building official is authorized 
to grant in writing, one or more extensions of time for periods not more than 180 days 
each. The extension shall be requested in writing and justifiable cause demonstrated.” 

 
History: 

• Site Plan Review (“SPR”). The property in question, at 3360 Eldorado Springs 
Drive, is owned by Virginia Gurley and Charles Durfee (“the owners”). The owners 
applied for site plan review approval on December 23, 2011. Their application was 
issued a determination letter for approval on February 7, 2011 and the determination 
became final on February 21, 2011, after the standard 14-day waiting period for a po-
tential call-up for a Board of County Commissioners hearing. The approval is for a 
new single-family dwelling, including a 1,306-sq.-ft basement, a 1,636-sq.-ft. 1st sto-
ry and a 550-sq.-ft. detached garage. 

• Building Permits. The owners have been issued a total of five (5) permits in accord-
ance with the approval of the SPR, and these are listed as follows: 
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o BP-12-2002, for grading for the future garage and for forming the com-
pressed earth blocks (“CEBs”) that are to be used to construct the dwelling, 
issued January 22, 2013. 

o BP-13-0283, for the new single-family dwelling, issued August 1, 2013 
o BP-13-0292, to connect to the central sewer system in the Eldorado Springs 

area, issued March 12, 2013 
o BP-14-0719, to deconstruct an old granary building, issued July 15, 2014 
o BP-14-0724, to deconstruct a former store building, issued July 15, 2014 

Proof of work and continued validity of permit. Under the provisions of Section 105.5, the 
owners had 180 days to commence work on the project. Based upon the building permit issu-
ance date of August 1, 2013, this was until on or about February 1, 2014. The owners had 
already had a sub-contractor, Windriver Timberframes, working off site on the custom timber 
framing members for the dwelling even before the issuance of the building permit in 2013. 
 
During the time period of about September 12 -15, 2013, most of Boulder County, including 
the Eldorado Springs area, was hit by what has come to be called the “September 2013 Ex-
treme Rain and Flooding Event.” Depending on the specific area in the county, this has been 
determined to be anywhere between a 100-year and a 1,000-year event. Staff considers it to 
be “justifiable cause’ for a delay in construction on the site in question. 
 
Information from the owners states that, despite the rain and flooding that impacted the site, 
work on site continued into November of 2013 and was planned to resume in May of 2014. 
The construction is somewhat unusual, as opposed to more conventional wood framing, as it 
is to be constructed using compressed earth block (“CEB”) walls and heavy timber framing. 
The latest entry in our automated permitting system, including the determination that the 
building permit remains valid, reads as follows: 
 
“This per(mit) is still active- Per owner - they have been making blocks with a machine on-
site and have run test blocks for the engineer. The engineer has approved the block per the 
test, but wants one more test before they start making them for real. They also decommis-
sioned one of the barns on the property, and saved the material for use in the house. 
 
Update - 4.16.2015 additional info from owner; Building activity since 6/1/14: 6/1/14 and 
6/8/14:  Initial compressed earth blocks (CEB) made for stabilizer type comparison and stabi-
lizer ratios testing.  Began 30-day curing process, required before testing can be done. 
7/11/14:  CEB 4-hour soak tests conducted; all blocks failed - not enough compression. 
7/19/14:  Further CEB test block fabrication with higher compression settings.  Began 30-day 
cure needed before testing. 
8/10/14: 4-hour soak test conducted; improved results but stabilizer: water rations still not 
optimal.   
8/10/14:  Additional CEB test blocks made with higher stabilizer and water ratios.  Began 30-
day curing before testing. 
9/15/14:  Good 4-hour soak test results.  More blocks needed for structural engineer to con-
duct MOR and compression testing, but not enough frost-free days available for 30-day cure.   
9/30/14 - 11/1/14:  Deconstructed barn (demolition permit BP-14-0724) for 40-2x6x10' 
studs, 2 large beams and barn wood siding, all to be repurposed in our wall framing and inte-
rior finishes. 
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11/1/14 - 12/1/14:  Remounted pre-existing electrical service panel (had been attached to the 
deconstructed barn) on steel frame set in concrete. 
1/14/15:  Temporary service panel installed. 
~2/1/15:  Temporary service panel blown down.  Needed to wait for ground to thaw before 
re-installing 
4/9/15:  Temporary service panel re-installed.   
Concurrent activity  
6/1/14 - 11/1/14:  Revised arch plans to clarify construction details and to reduce floor area 
~283 sq ft.” 
 
Reason for Hearing. The staff’s initial reaction to the appeal application that was submitted 
on April 23, 2015 is that the administrative provisions of the code are contained in Chapter 1 
of the BCBO and that, in accordance with BCBO Section 113.3, the appeal should not be ac-
cepted. 
 
BCBO Section 113.3, which has been contained within the BCBO exactly as it currently 
reads since at least December 31, 1991, reads as follows: 
 

“113.3 Limitations of Authority. The Board of Review shall have no authority rela-
tive to interpretation of the administrative provisions of this code nor shall the Board 
be empowered to waive requirements of this code.” 

 
After consulting with the County Attorney’s Office, it was concluded that, in the interest of 
transparency and due process and perhaps due to the broad language contained in the second 
sentence of BCBO Section 113.1, “Any person, officer or department, board or bureau may 
appeal to the Board of Review from the decision of any enforcement of the provisions of the 
Building Code,” the application should be accepted and this hearing should be scheduled. 
 
Even after accepting and agreeing to process the appeal, the staff is not convinced that the 
Board of Review has jurisdiction over what is clearly an administrative matter. To the best 
knowledge of the staff, an appeal based upon the administrative provisions of the BCBO has 
not been accepted or processed by the staff or considered or acted on by the Board of Review 
at least since 1983, if not further back in time. 
 
The Boulder County Board of Review is a technical review board, and not one that is 
charged with considering, evaluating and rendering decisions on the merits or equities in-
volved in disputes between individuals or parties. This is evidenced by Board of County 
Commissioners Resolution #98-164, which provides that “All BOR members shall be experi-
enced in building construction,” and “To the extent possible…that one member is a Colora-
do-licensed architect, one member is a Colorado-licensed mechanical engineer, one member 
is a Colorado-licensed civil engineer, one member is an engineering geologist, and one 
member is a general contractor.”  
 
“…suspended or abandoned…” In light of these words contained in BCBO Section 105.5, 
common definitions and examples of uses of the terms “suspend” and “abandon” are as fol-
lows: 
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• Suspend: to defer or postpone, as to “to suspend sentence on a convicted person,” or, 
to cause to cease or bring to a stop or stay, usually for a time, as in “to suspend pay-
ment.” 

• Abandon: to leave completely and finally; forsake utterly; desert, as in “to abandon 
one's farm; to abandon a child; to abandon a sinking ship,” or to give up; discontinue; 
withdraw from, as in “to abandon a research project; to abandon hopes for a stage ca-
reer.” 

In light of the information provided by the applicants and the history of the project, the staff 
does not feel that the project has been suspended or abandoned by the owners for 180 days or 
more as claimed by the applicants. 
 
Building Permit Extensions or Progress Reports. As noted in BCBO Section 105.5, the 
building official is authorized to grant extensions. Often a formal extension is not necessary 
so much as the owner or contractor providing acceptable evidence that the project has not 
been “suspended or abandoned for a period of 180 days after the time the work is com-
menced.” This can be done by scheduling and receiving in progress inspections, providing 
inspection or observation reports from an architect, engineer or other professional or submit-
ting photographs, receipts or other evidence that work has been done. It is quite common for 
the building official or the staff designated by the building official to grant extensions or ver-
ify that a permit remains valid. Theoretically, a construction project could go on “forever” as 
long as there is evidence that work has been done at least every 180 days. 
 
In some cases, construction proceeds slowly because of a lack of funds, or at least not an 
overabundance of funds, or due to weather or other unanticipated setbacks. It has been our 
policy that we would rather have the owner spend their available funds toward the successful 
completion of the project than to consider their building permit and possibly also their SPR 
approval expired and require them to pay these fees for a second time. 
 
Current Building Code. One of the reasons for having certain time limits on building per-
mits so that they might, in some cases, expire, is that building codes are typically updated 
every three years. Thus, a project that takes inordinately long to complete might have been 
issued under and remain subject to the provisions of an outdated building code. In this case, 
building permit BP-13-0283 was issued under the county’s currently adopted code, the 
amended version of the 2012 edition of the International Residential Code (“IRC”), so an 
outdated code is not an issue.  
 
STAFF RECOMMENDATION:  Staff recommends that the Boulder County Board of Re-
view DENY Docket #BORA-15-0001, the appeal by FRICO regarding the expiration of 
Building Permit BP-13-0283, based upon the discussion above, the information attached and 
the following: 

1. The project authorized by the issuance of building permit BP-13-0283 has not been 
suspended or abandoned for a period of 180 days and the building permit remains a 
valid, active permit. 

2. The Board of Review, as stated in Section 113.3 of the Boulder County Building 
Code, has no authority relative to interpretation of the administrative provisions of the 
code.  
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Attachments: Letter dated March 31, 2015 from Fairfield & Woods, P.C., representing the 

applicant, the Farmers’ Reservoir and Irrigation Company (“FRICO”) 
 
 Letter dated April 23, 2015 from Fairfield & Woods, P.C., representing the 

applicant, the Farmers’ Reservoir and Irrigation Company (“FRICO”) 
 
 Letter dated June 10, 2015 from Robinson Hungate, P.C., representing the 

owners of the property at 3360 Eldorado Springs Drive, Virginia Gurley and 
Charles Durfee 
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