
From: Ben Blaugrund
To: Sanchez, Kimberly
Cc: Daniel Cohen; Doug Young; Gail Hartman; John Gerstle; Meg Blum; Natalie Feinberg-Lopez; Pat Shanks; Scott

Holwick; Case, Dale; Doyle, Ben; Robbins, Jeff; Andrews, Barbara; Webster, James B.
Subject: Re: comments for Mon Oct 1 PC
Date: Sunday, September 30, 2012 9:47:18 PM

Hi Kim and fellow commissioners,

I am sorry I will miss Monday's meeting. Per Kim's request, below are my comments
regarding the proposed text amendments.  

First, though, a note that the state of NY appears to be taking a more cautious
approach to permitting fracking:
http://www.nytimes.com/2012/10/01/nyregion/with-new-delays-a-growing-sense-
that-gov-andrew-cuomo-will-not-approve-gas-drilling.html?hp&_r=0. As I mention
below, I encourage the County to think beyond simple text amendments and
consider lobbying or otherwise challenging the state/COGA regarding its own
regulations and meeting its obligation to protect the environment and the health and
welfare of its citizens.

Two-Tiered SDR

I like the two-tiered approach to SDR. I believe an expedited DPR can serve as a
useful tool for both industry and the county.  It's a vehicle by which the County may
be able to exact better standards and compliance that might otherwise be
considered  potentially an "operational conflict." (Incidentally, I disagree with COGA's
letter in which it asserts that the two-tiered program would breach the operational
conflict test, because applicants can, under the proposed amendments, choose the
Standard DPR or fall back to the DPR in the event they fail the expedited DPR.) And
as Mr. Matheson, the County's expert, discussed, industry can benefit from an
expedited DPR because of the certainty it provides. But, in that same vein, the
County should draft the expedited SPR language to ensure certainty that the public's
concerns are addressed. Therefore, I recommend keeping the structure of the
proposed expedited DPR amendment, but adding stronger standards to address the
concerns raised by the public at our last hearing. For example, increase the setback
distance numbers in the proposed amendment.

Brain storming beyond text amendments;: what if the state fails its mandate to
protect "the environment and public health , safety and welfare in overseeing the
orderly and efficient development of oil and gas"?

The public testimony last Monday had a recurring theme of urging the County to be
bold in its approach to oil and gas regulations in the face of health and
environmental concerns and technological, geological and environmental uncertainty
surrounding new drilling procedures. Perhaps the County should research the
possibility of the County challenging the adequacy of COGA and the State's
fulfillment of its obligation to protect CO's environment and public health, safety and
welfare. There was testimony involving COGA data showing numerous spills, not to
mention a seemingly ineffectively small number of inspectors. If COGA/the state
can't enforce its own regulations, might the county be able to go beyond its
traditionally limited authority that is otherwise restricted from developing land use
regulations that operationally conflict from the ineffective or unenforced state
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regulations?

And if a full-scale challenge to COGA/the state's enforcement and/or its meeting its
obligations to protect health, environment and welfare is too off-the-wall, perhaps
the County should look for legal opportunities to push back the definition of
"operational conflict" and expand the scope of a county's permissible land-use
regulatory authority.

Specific textual comments

add a severability clause
change "will" to "shall" at A-14, line 47
clarify 20-602.A.10: rod-packing replacement timing. E.g., add "whichever
comes first to the end of that subsection's sentence"
be more aggressive (erring higher) on all setback numbers
more emphasis on noise regulations; land use policy and regulations in this
County emphasize visual restrictions and overlook the contaminating effect of
noise. A-22, J1(i) - (vi). 
require professional wetland consultation/environmental impact statement to A-
23, line 13-14 (20-703.M)
add timing requirement to temp access roads, 20-800.U
strongly agree with Nancy's Hall's written and spoken comments in favor of
adding a Well Abandonment Plan, re: A-25; post drilling operations should
arguably be an area where the County can exact land-use regulations since
post-drilling measures seem less directly subject to operational conflict limits.
Public safety/Emergency Response plan language: might more detail and
reliance on the County's need and ability to provide emergency response
services give the County a hook for more aggressive regulations?

Sorry I'll miss tomorrow's hearing.

All my best,
Ben
On Tue, Sep 25, 2012 at 1:15 PM, Sanchez, Kimberly
<ksanchez@bouldercounty.org> wrote:

Dear Planning Commissioners:

Thank you for your participation at last night’s meeting. The oil and gas
project is complex and there is a lot of information to consume so we
thank you for your time and steadfastness to see things through.

 

Those of you who are not able to attend the follow-up meeting and
continued discussion on Mon Oct 1 at 4pm, we are asking that you please
submit your comments / direction to us in written form by Mon Oct 1 at
noon so they can be considered at the 4pm hearing (and posted on the
website).  You can either reply to this email or email your comments to
me directly (ksanchez@bouldercounty.org).
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Thanks,

Kim Sanchez

 

_____________________________________

KIM SANCHEZ |PLANNING DIVISION MANAGER

boulder county | land use department

2045 13th street | boulder, co 80302

303.441.3930 | ksanchez@bouldercounty.org 
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From: Scott E. Holwick
To: "Ben Blaugrund"; Sanchez, Kimberly
Cc: Daniel Cohen; Doug Young; Gail Hartman; John Gerstle; Meg Blum; Natalie Feinberg-Lopez; Pat Shanks; Case,

Dale; Doyle, Ben; Robbins, Jeff; Andrews, Barbara; Webster, James B.
Subject: RE: comments for Mon Oct 1 PC
Date: Monday, October 01, 2012 8:13:41 AM

I agree wholeheartedly with Ben’s comments re: aggressively looking beyond the
text amendments. I also concur with his text comments. I think that Nancy Hall’s
comments are, for the most part, spot on as well. In addition to what I noted last
Wednesday, please consider the following additional comments:

 

20-100(A) – Boulder County acknowledges (instead of recognizes)….

20-300(B) – These non-conforming operations shall be allowed to continue provided
the post-effective date operation remains consistent with the pre-effective date
operation.

20-300(C) – 2nd to last sentence: For these applications, the County encourages the
applicant to use the expedited ….

20-400(B) – general question: does (D), (E), (F), (G), (H) and (I) apply to the
expedited process? If not, please insert some language in (B) that states expressly
that the expedited process requirements are contained entirely within 20-600;
otherwise, it appears that everything that follows in 20-400 applies to both
processes.

20-400-(H)(2)(e) – this requirement appears to shift the burden from the operator
to the landowner – it is absolutely the operator’s burden to contact the owner of the
access road (whether owner of the property or easement owner such a s a ditch
company since many O&G operators try to use existing ditch access roads that are
not suitable for the operator’s equipment) to obtain permission to use it (this is
critical whether private or public entity owner).

20-400(I) – is “public” road from which to view the posting defined anywhere????
20-500(F) – this seems different and more appropriate than 20-400-(H)(2)(e) on
which I commented above.

20-500(H)(6) – again, “public” and “private” – defined???

20-500(H)(7) – is there definition re: “floodplains”, “water bodies”, etc – tied to the
Comp Plan (and if so, at what citation)???

20-601(B)(3) – “surface water body” – defined???

20-601(B)(4) – what about irrigation wells (not just domestic or commercial)???

20-601(B)(7) and (8) – tie “floodway” and “wetland areas” to “as defined in the
Comp Plan” as you did in (6)….

20-601(B)(9) – last phrase should be “as each is defined in the Comp Plan.”
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20-602 – All applications for oil and gas facilities that demonstrate compliance –
initial compliance only or is there substantial “stick” to insure ongoing and continual
compliance???

20-602(A) – citation needed to Public Health’s “fugitive dust regulations”

20-602(A)(2)(e) (f) (g) and (h) – is there a CFR citation as in (b), (c) and (d) – if so,
state it.

20-602(A)(3) – why are “Leak Detection and Repair” and “Directed Inspection and
Maintenance” programs capitalized? Have they been defined somewhere? If so, link
it.

20-602(A)(10) – where does this standard come from? If there is a technical basis
for it, shouldn’t it be stated 26,000 hours of operation or  36 months whichever
occurs first?

20-602(C)(2) – put the trigger limits represented in (a) and (b) in the Table – it is
much easier to understand.

20-602(D) – do all existing roads that will be used (by agreement with their
owner(s)) need to meet the Transportation Standards? The burden to make this
happen should be solely on the operator as many entities that own/operate such
roads will not have the means to meet those standards….

20-703(A) – I really hate the language in (1), (2) and (3) – “unreasonable” loss of
ag land, “minimize” the impact to ag operations, etc…. Whose definition are we
using – the farmer’s????? or the Operator’s????

20-703(D)(2)(a) – the contacts should be locally available.

20-1200(A) – 3rd line: “in an amount equal to the ‘actual’ [OR] ‘estimated’ cost”….
(should not be both)

20-1200(A) – 3rd line from bottom: Section not Cection….

20-1400 – “Water Body” – just because such other structures do not discharge to
live streams does not mean that they are not hydrologically connected to live
streams (or for that matter, groundwater). If contamination is the concern, all of the
other bodies of water will transport contaminants to live streams and/or the
groundwater table, which in many places is nearly at the surface)….

 

Good luck tonight!

 

Best regards,

Scott

 



Scott E. Holwick

LYONS GADDIS KAHN & HALL, PC

P.O. Box 978

Longmont, CO 80502-0978

303-776-9900; Facsimile 303-776-9100

Email: sholwick@lgkhlaw.com; Website: www.lgkhlaw.com

 

 

CONFIDENTIALITY STATEMENT: THIS E-MAIL MESSAGE AND ANY ACCOMPANYING
DOCUMENTS CONTAIN INFORMATION WHICH IS ATTORNEY CLIENT PRIVILEGED,
CONFIDENTIAL AND INTENDED ONLY FOR THE USE OF THE ABOVE-NAMED
RECIPIENT. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT,
YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION,
PRINTING OR COPYING OF THIS MESSAGE IS STRICTLY PROHIBITED. IF YOU
HAVE RECEIVED THIS MESSAGE IN ERROR, PLEASE IMMEDIATELY NOTIFY US BY
TELEPHONE OR RETURN THE E-MAIL MESSAGE TO US. THANK YOU.

 

 

 

From: Ben Blaugrund [mailto:benblaugrund@gmail.com] 
Sent: Sunday, September 30, 2012 9:47 PM
To: Sanchez, Kimberly
Cc: Daniel Cohen; Doug Young; Gail Hartman; John Gerstle; Meg Blum; Natalie
Feinberg-Lopez; Pat Shanks; Scott E. Holwick; Case, Dale; Doyle, Ben; Robbins, Jeff;
Andrews, Barbara; Webster, James B.
Subject: Re: comments for Mon Oct 1 PC

 

Hi Kim and fellow commissioners,

 

I am sorry I will miss Monday's meeting. Per Kim's request, below are my comments
regarding the proposed text amendments.  

 

http://www.blglaw.com/


First, though, a note that the state of NY appears to be taking a more cautious
approach to permitting fracking:
http://www.nytimes.com/2012/10/01/nyregion/with-new-delays-a-growing-sense-
that-gov-andrew-cuomo-will-not-approve-gas-drilling.html?hp&_r=0. As I mention
below, I encourage the County to think beyond simple text amendments and
consider lobbying or otherwise challenging the state/COGA regarding its own
regulations and meeting its obligation to protect the environment and the health and
welfare of its citizens.

 

Two-Tiered SDR

 

I like the two-tiered approach to SDR. I believe an expedited DPR can serve as a
useful tool for both industry and the county.  It's a vehicle by which the County may
be able to exact better standards and compliance that might otherwise be
considered  potentially an "operational conflict." (Incidentally, I disagree with COGA's
letter in which it asserts that the two-tiered program would breach the operational
conflict test, because applicants can, under the proposed amendments, choose the
Standard DPR or fall back to the DPR in the event they fail the expedited DPR.) And
as Mr. Matheson, the County's expert, discussed, industry can benefit from an
expedited DPR because of the certainty it provides. But, in that same vein, the
County should draft the expedited SPR language to ensure certainty that the public's
concerns are addressed. Therefore, I recommend keeping the structure of the
proposed expedited DPR amendment, but adding stronger standards to address the
concerns raised by the public at our last hearing. For example, increase the setback
distance numbers in the proposed amendment.

 

Brain storming beyond text amendments;: what if the state fails its mandate to
protect "the environment and public health , safety and welfare in overseeing the
orderly and efficient development of oil and gas"?

 

The public testimony last Monday had a recurring theme of urging the County to be
bold in its approach to oil and gas regulations in the face of health and
environmental concerns and technological, geological and environmental uncertainty
surrounding new drilling procedures. Perhaps the County should research the
possibility of the County challenging the adequacy of COGA and the State's
fulfillment of its obligation to protect CO's environment and public health, safety and
welfare. There was testimony involving COGA data showing numerous spills, not to
mention a seemingly ineffectively small number of inspectors. If COGA/the state
can't enforce its own regulations, might the county be able to go beyond its
traditionally limited authority that is otherwise restricted from developing land use
regulations that operationally conflict from the ineffective or unenforced state
regulations?
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And if a full-scale challenge to COGA/the state's enforcement and/or its meeting its
obligations to protect health, environment and welfare is too off-the-wall, perhaps
the County should look for legal opportunities to push back the definition of
"operational conflict" and expand the scope of a county's permissible land-use
regulatory authority.

 

Specific textual comments

 

·  add a severability clause

·  change "will" to "shall" at A-14, line 47

·  clarify 20-602.A.10: rod-packing replacement timing. E.g., add "whichever comes
first to the end of that subsection's sentence"

·  be more aggressive (erring higher) on all setback numbers

·  more emphasis on noise regulations; land use policy and regulations in this County
emphasize visual restrictions and overlook the contaminating effect of noise. A-22,
J1(i) - (vi). 

·  require professional wetland consultation/environmental impact statement to A-23,
line 13-14 (20-703.M)

·  add timing requirement to temp access roads, 20-800.U

·  strongly agree with Nancy's Hall's written and spoken comments in favor of adding
a Well Abandonment Plan, re: A-25; post drilling operations should arguably be an
area where the County can exact land-use regulations since post-drilling measures
seem less directly subject to operational conflict limits.

·  Public safety/Emergency Response plan language: might more detail and reliance
on the County's need and ability to provide emergency response services give the
County a hook for more aggressive regulations?

Sorry I'll miss tomorrow's hearing.

 

All my best,

Ben

On Tue, Sep 25, 2012 at 1:15 PM, Sanchez, Kimberly
<ksanchez@bouldercounty.org> wrote:

Dear Planning Commissioners:

Thank you for your participation at last night’s meeting. The oil and gas project is
complex and there is a lot of information to consume so we thank you for your time
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and steadfastness to see things through.

 

Those of you who are not able to attend the follow-up meeting and continued
discussion on Mon Oct 1 at 4pm, we are asking that you please submit your
comments / direction to us in written form by Mon Oct 1 at noon so they can be
considered at the 4pm hearing (and posted on the website).  You can either reply to
this email or email your comments to me directly (ksanchez@bouldercounty.org).

 

Thanks,

Kim Sanchez

 

_____________________________________

KIM SANCHEZ |PLANNING DIVISION MANAGER

boulder county | land use department

2045 13th street | boulder, co 80302

303.441.3930 | ksanchez@bouldercounty.org 
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From: Pat Shanks
To: Ben Blaugrund
Cc: Sanchez, Kimberly; Daniel Cohen; Doug Young; Gail Hartman; JohnGerstle; Meg Blum; NatalieFeinberg-Lopez;

Scott Holwick; Case, Dale; Doyle, Ben; Robbins, Jeff; Andrews, Barbara; Webster, James B.
Subject: Re: comments for Mon Oct 1 PC
Date: Monday, October 01, 2012 10:36:44 AM

Ben-

It appears to me that you have confused COGA and COGCC in your discussion.
 COGA is an industry association that sent us am aggressive letter. The Co Oil and
Gas Conservation Commission is the state agency with regulatory authority. 

Pat

On Sep 30, 2012, at 9:47 PM, Ben Blaugrund <benblaugrund@gmail.com> wrote:

Hi Kim and fellow commissioners,

I am sorry I will miss Monday's meeting. Per Kim's request, below are my
comments regarding the proposed text amendments.  

First, though, a note that the state of NY appears to be taking a more
cautious approach to permitting fracking:
http://www.nytimes.com/2012/10/01/nyregion/with-new-delays-a-
growing-sense-that-gov-andrew-cuomo-will-not-approve-gas-
drilling.html?hp&_r=0. As I mention below, I encourage the County to
think beyond simple text amendments and consider lobbying or otherwise
challenging the state/COGA regarding its own regulations and meeting its
obligation to protect the environment and the health and welfare of its
citizens.

Two-Tiered SDR

I like the two-tiered approach to SDR. I believe an expedited DPR can
serve as a useful tool for both industry and the county.  It's a vehicle by
which the County may be able to exact better standards and compliance
that might otherwise be considered  potentially an "operational conflict."
(Incidentally, I disagree with COGA's letter in which it asserts that the
two-tiered program would breach the operational conflict test, because
applicants can, under the proposed amendments, choose the Standard
DPR or fall back to the DPR in the event they fail the expedited DPR.)
And as Mr. Matheson, the County's expert, discussed, industry can benefit
from an expedited DPR because of the certainty it provides. But, in that
same vein, the County should draft the expedited SPR language to
ensure certainty that the public's concerns are addressed. Therefore, I
recommend keeping the structure of the proposed expedited DPR
amendment, but adding stronger standards to address the concerns
raised by the public at our last hearing. For example, increase the
setback distance numbers in the proposed amendment.
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Brain storming beyond text amendments;: what if the state fails its
mandate to protect "the environment and public health , safety and
welfare in overseeing the orderly and efficient development of oil and
gas"?

The public testimony last Monday had a recurring theme of urging the
County to be bold in its approach to oil and gas regulations in the face of
health and environmental concerns and technological, geological and
environmental uncertainty surrounding new drilling procedures. Perhaps
the County should research the possibility of the County challenging the
adequacy of COGA and the State's fulfillment of its obligation to protect
CO's environment and public health, safety and welfare. There was
testimony involving COGA data showing numerous spills, not to mention
a seemingly ineffectively small number of inspectors. If COGA/the state
can't enforce its own regulations, might the county be able to go beyond
its traditionally limited authority that is otherwise restricted from
developing land use regulations that operationally conflict from the
ineffective or unenforced state regulations?

And if a full-scale challenge to COGA/the state's enforcement and/or its
meeting its obligations to protect health, environment and welfare is too
off-the-wall, perhaps the County should look for legal opportunities to
push back the definition of "operational conflict" and expand the scope of
a county's permissible land-use regulatory authority.

Specific textual comments

add a severability clause
change "will" to "shall" at A-14, line 47
clarify 20-602.A.10: rod-packing replacement timing. E.g., add
"whichever comes first to the end of that subsection's sentence"
be more aggressive (erring higher) on all setback numbers
more emphasis on noise regulations; land use policy and regulations
in this County emphasize visual restrictions and overlook the
contaminating effect of noise. A-22, J1(i) - (vi). 
require professional wetland consultation/environmental impact
statement to A-23, line 13-14 (20-703.M)
add timing requirement to temp access roads, 20-800.U
strongly agree with Nancy's Hall's written and spoken comments in
favor of adding a Well Abandonment Plan, re: A-25; post drilling
operations should arguably be an area where the County can exact
land-use regulations since post-drilling measures seem less directly
subject to operational conflict limits.
Public safety/Emergency Response plan language: might more
detail and reliance on the County's need and ability to provide
emergency response services give the County a hook for more
aggressive regulations?

Sorry I'll miss tomorrow's hearing.

All my best,



Ben
On Tue, Sep 25, 2012 at 1:15 PM, Sanchez, Kimberly
<ksanchez@bouldercounty.org> wrote:

Dear Planning Commissioners:

Thank you for your participation at last night’s meeting. The
oil and gas project is complex and there is a lot of information
to consume so we thank you for your time and steadfastness
to see things through.

 

Those of you who are not able to attend the follow-up
meeting and continued discussion on Mon Oct 1 at 4pm, we
are asking that you please submit your comments / direction
to us in written form by Mon Oct 1 at noon so they can be
considered at the 4pm hearing (and posted on the website).
 You can either reply to this email or email your comments to
me directly (ksanchez@bouldercounty.org).

 

Thanks,

Kim Sanchez

 

_____________________________________

KIM SANCHEZ |PLANNING DIVISION MANAGER

boulder county | land use department

2045 13th street | boulder, co 80302

303.441.3930 | ksanchez@bouldercounty.org 
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