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RESOLUTION 2008-136

A RESOLUTION APPROVING BOULDER COUNTY LAND USE DOCKET #DC-08-004:
PROPOSED TEXT AMENDMENTS TO ARTICLE 4 OF THE BOULDER COUNTY LAND
USE CODE, TO CORRECT AN ERROR IN DOCKET #DC-03-08 WHICH MADE ALL
GOLF COURSES IN THE MULTIFAMILY (MF) ZONING DISTRICT ILLEGAL, AND
NEGLECTED TO ALLOW EXISTING GOLF COURSES IN THE MF ZONE AS OF THE
DATE OF APPROVAL OF DOCKET DC-03-08 (APRIL 20, 2004) TO BE LEGAL
USES SUBJECT TO SPECIAL REVIEW

WHEREAS, pursuant to C.R.S. Sections 30-28-112 and -116, as
amended, the Board of County Commissioners of Boulder County (“the
Board”) 1is authorized to amend the text of County's Zoning
Regulations in accordance with the procedures set forth in those
provisions and the applicable County regulations; and

WHEREAS, pursuant to C.R.S. Section 30-28-133, as amended, the
Board is authorized to amend the text of the County's Subdivision
Regulations in accordance with the procedures set forth in those
provisions and the applicable County regulations; and

WHEREAS, pursuant to other statutory authority, the Board is
empowered to adopt additional regulations which are related to the
control of land use, including but not limited to Article 65.1 of
Title 24 (Areas and Activities of State Interest); Articles 67 and
68 of Title 24 (Planned Unit Developments and Vested Rights,
respectively); Article 20 of Title 29 (Local Land Use Enabling
Act); Articles 11 and 15 of Title 30 (County Powers and Police
Power, respectively); Article 1 of Title 32 (Special District
Control); and Article 2 of Title 43 (County Highways), C.R.S.; and

WHEREAS, pursuant to the above-referenced authority, by
Resolution 94-185 adopted October 18, 1994, effective October 19,
1994, the Board approved a unified Boulder County Land Use Code
(“the Land Use Code”), which the Board first amended by Resolution
95-27 effective March 9, 1995, and has amended on subsequent
occasions thereafter; and

WHEREAS, in Docket #DC-08-004 (“the Docket”), the Boulder
County Land Use Department proposed certain additional text
amendments, this time for two clarifying/correction purposes: (1)

to make golf courses in the Multifamily (MF) Zoning District that
existed as of April 20, 2004 (the date the Board approved Docket
#DC-03-08 removing all golf courses as a legal use from the MF
zone), legal uses subject to special review; and (2) to clarify
that existing resort lodges, conference centers, and guest ranches
which the Board did recognize as a special use allowed to continue
in the Agricultural Zoning District in Docket #DC-03-08, meant
legally existing as of the same date -- April 20, 2004
(collectively, “the Proposed Amendments”), all as set forth in the
memorandum and recommendation of the County Land Use Department to




the Board dated October 21, 2008, with its attachments (“the Staff
Recommendation”); and

WHEREAS, in taking golf courses out of the MF Zone in Docket
#DC-03-08, the Board did not realize that part of the existing
Boulder Country Club, which already had an approved special use
permit, was located partly in the MF Zone, and, therefore, in
passing Docket #DC-03-08 the Board inadvertently made that part of
the existing golf course a nonconforming use (while the remainder
of the golf course remained as a legal special use in the Rural
Residential Zoning District); and

WHEREAS, the Proposed Amendments would correct the forgoing
oversight; and

WHEREAS, the Boulder County Planning Commission (“the Planning
Commission”) held a duly-noticed public hearing on the Proposed
Amendments on September 17, 2008, and recommended approval of the
Proposed Amendments and certified the Docket for action to the
Board; and

WHEREAS, on October 21, 2008, the Board held a duly noticed
public hearing on the Docket as certified to it by the Planning
Commission (“the Public Hearing”), at which time the Board
considered the Staff Recommendation and the testimony presented by
the County Land Use Department staff, with no members of the public
being present to speak to the Docket; and

WHEREAS, based on the Public Hearing, the Board finds that the
Proposed Amendments, specifically in the form set forth in Exhibit
L hereto, meet the criteria for text amendments contained in
Article 16 of the Land Use Ccde, in that the existing text is in
need of amendment; the Proposed Amendments are not contrary to the
intent and purpose of the Land Use Code; and the Proposed
Amendments are in accordance with the Boulder County Comprehensive
Plan, all as set forth in and supported by the record of the Public
Hearing; and

WHEREAS, the Board thus determines that the Proposed
Amendments, as set forth in Exhibit A hereto, should be approved
for incorporation into the Land Use Code, effective on the date of
adoption of this Resolution, as set forth below.

NOW, THEREFORE, BE IT RESOLVED that the Proposed Amendments,
specifically in the form of Exhibit A attached hereto and
incorporated herein by this reference, are hereby approved for
incorporation into the Land Use Code, to be effective beginning on
the date of adoption of this Resolution, as set forth below.




BE IT FURTHER RESOLVED that, pursuant to C.R.S. Section 30-28-
125, the Board authorizes the Clerk to the Board to arrange for the
immediate transmittal of this Resolution, with its Exhibit A, to
the County Clerk and Recorder, for filing and appropriate indexing
with that official, so that the Clerk and Recorder may make this
Resolution, with its Exhibit A, accessible to the public. This
transmittal should state recording Reference No. 2735571, the
recording of the Boulder County Land Use Code on November 4, 2005,
which this transmittal supplements and amends.

A motion to approve the Proposed Amendments, as set forth
above, was made at the Public Hearing by Commissioner Toor,
seconded by Commissioner Domenico, and passed by a 3-0 vote.

ADOPTED AND EFEFCTIVE on this Q\?Jrh day of October, 2008.

BOARD OF COUNTY COMMISSIONERS
OF BOULDER COUNTY:

P
/JLavfkhﬂﬁ_

Ben Pearlman, Chair
/_\/\ ’M
Will Toor, Vice Chair

(lbuL#%Z:E;Vﬁ%{bucc}J

Cindy Dom?hico, Commissioner

ATTEST:

Clerk to the Board




Toetot DC-08-004

Proposed Text Amendments to Correct Docket DC-03-08"s Leaving Legally Existing Golf Courses (as
of 4/20/2004) out of the MF Zone — Correction Language (see bolding, below) should be added as
follows:

I. Amendments to 4-106.B.10. (Recreation Principal Uses Permitted in Multifamily Zoning District —
add new Subsection a.):

“a. Golf Course (legally existing as of April 20, 2004) (S)”
--Re-letter existing 10. a., b., and c. accordingly.
II. Amendments to 4-510.A.2. (Golf Course Recreation Use):

2. Districts Permitted: By special review in A and RR, and in MF for legally existing uses as of April.
20, 2004.”

III. Amendments to 4-102.B.7.c. (Lodging Principal Uses Permitted in Agricultural Zoning District, To
Make Clear that DC-03-08’s reference to “existing” means “legally” existing “as of April 20, 2004™):

c. Resort Lodge, Conference Center, or Guest Ranch (legally existing as of April 20, 2004) (S)

As a result of the amendment to the text as proposed, the Land Use Department will also make the
corresponding change to the Use Tables in Article 4 of the Land Use Code.

EXHIBIT




