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RESOLUTION 2009-133

A RESOLUTION APPROVING BOULDER COUNTY LAND USE DOCKET #DC-09-0010:
PROPOSED TEXT AMENDMENTS TO ARTICLE 17-300.A. OF THE BOULDER COUNTY
LAND USE CODE ADDRESSING EXCEPTIONS TO THE BUILDING PERMIT
REQUIREMENT FOR SMALL DETACHED ACCESSORY BUILDINGS (STORAGE SHEDS
AND SIMILAR STRUCTURES OF 120 SQUARE FEET OR LESS)

WHEREAS, pursuant to C.R.S. Sections 30-28-112 and -116, as
amended, the Board of County Commissioners of Boulder County (“the
Board”) 1is authorized to amend the text of County's Zoning
Regulations in accordance with the procedures set forth in those
provisions and the applicable County regulations; and

WHEREAS, pursuant to C.R.S. Section 30-28-133, as amended, the
Board is authorized to amend the text of the County's Subdivision
Regulations in accordance with the procedures set forth in those
provisions and the applicable County regulations; and

WHEREAS, pursuant to other statutory authority, the Board is
empowered to adopt additional regulations which are related to the
control of land use, including but not limited to Article 65.1 of
Title 24 (Areas and Activities of State Interest); Articles 67 and
68 of Title 24 (Planned Unit Developments and Vested Rights,
respectively); Article 20 of Title 29 (Local Land Use Enabling
Act); Articles 11 and 15 of Title 30 (County Powers and Police
Power, respectively); Article 1 of Title 32 (Special District
Control); and Article 2 of Title 43 (County Highways), C.R.S.; and

WHEREAS, pursuant to the above-referenced authority, by
Resolution 94-185 adopted October 18, 1994, effective October 19,
1994, the Board approved a unified Boulder County Land Use Code
(*the Land Use Code”), which the Board first amended by Resolution
95-27 effective March 9, 1995, and has amended on subsequent
occasions thereafter; and

WHEREAS, 1n Docket #DC-09-0010 (“the Docket”), the Boulder
County Land Use Department staff proposed additional text
amendments to the Land Use Code, addressing the exception to the
building permit requirement contained in Article 17-300.A. for one-
story detached accessory buildings such as storage sheds whose size
does not exceed 120 square feet (“the Proposed Amendments”), all as
set forth in the memoranda and recommendations of the County Land
Use Department dated September 8 and November 10, 2009, with their
attachments (collectively, “the Staff Recommendation”); and

WHEREAS, the Boulder County Planning Commission (“the Planning
Commission”) held a duly-noticed public hearing on the Proposed
Amendments on July 15 and August 19, 2009, and recommended approval
of the Proposed Amendments and certified the Docket for action to
the Board; and




WHEREAS, on September 8, 2009, as continued to November 10,
2009, the Board held a duly noticed public hearing on the Docket as
certified to it by the Planning Commission (“the Public Hearing”),
at which time the Board considered the documents and testimony
presented by the County Land Use Department staff, and the
testimony of several members of the public being present to speak

to the Docket, all as further reflected on the official record of
the Public Hearing; and

WHEREAS, based on the Public Hearing, the Board finds that the
Proposed Amendments, specifically in the form set forth in Exhibit
A attached to and hereby incorporated into this Resolution
(approving “Option 2" in the Staff Recommendation), meet the
criteria for text amendments contained in Article 16 of the Land
Use Code, in that the existing text is in need of amendment; the
Proposed Amendments are not contrary to the intent and purpose of
the Land Use Code; and the Proposed Amendments are in accordance
with the Boulder County Comprehensive Plan, all as set forth in and
supported by the record of the Public Hearing; and

WHEREAS, the Board further determines that the Proposed
Amendments, as set forth in Exhibit A and approved by the Board
herein, do not constitute or contain any substantial departure from
the Docket as certified to the Board by the Planning Commission,
and thus do not warrant any re-referral of the Docket to the
Planning Commission; and

WHEREAS, the Board thus concludes that the Proposed
Amendments, as set forth in Exhibit A, should be approved for
incorporation into the Land Use Code, effective on the date of
adoption of this Resolution as set forth below.

NOW, THEREFORE, BE IT RESOLVED that the Proposed Amendments,
specifically in the form of Exhibit A incorporated into this
Resolution, below, are hereby approved for incorporation into the
Land Use Code, to be effective beginning on the date of adoption of
this Resolution as set forth below.

BE IT FURTHER RESOLVED that the Board directs the Land Use
Department to explore implementing an expedited building permit
review process for small detached accessory structures that are not
exempt from building permit requirements under the Proposed
Amendments.

BE IT FURTHER RESOLVED that, pursuant to C.R.S. Section 30-28-
125, the Board authorizes the Clerk to the Board to arrange for the
immediate transmittal of this Resolution, with its Exhibit A, to
the County Clerk and Recorder, for filing and appropriate indexing
with that official, so that the Clerk and Recorder may make this
Resolution, with its Exhibit A, accessible to the public. This




transmittal should state recording Reference No. 2735571, the
recording of the Boulder County Land Use Code on November 4, 2005,
which this transmittal supplements and amends.

A motion to approve the Proposed Amendments, as set forth
above, was made at the Public Hearing by Commissioner Domenico,
seconded by Commissioner Pearlman, and passed by a 2-1 vote, with
Commissioner Toor voting against the motion.

1t

ADOPTED on this day of November, 2009.

BOARD OF COUNTY COMMISSIONERS
OF BOULDER COUNTY:

Aoy Cindy Domenico
L/‘/V‘-“b\q E”""‘/‘“‘QEL‘{—MF
Beﬁ—Pe&f%mgﬁr—ehaéf

Q‘a\@c\x&t) __Ben Pearlman .

Will Toor, Commissioner

ATTEST

Clerk to the Board




Exhibit A
DC-09-0010

Art. 17-300(A) Building Permit Requirements

1. No person shall erect, construct, reconstruct, alter, or change the use of any building or other
structure within the unincorporated territory covered by this code without the property owner
or his authorized representative first obtaining a building permit from the Building Official or
his authorized representative. A building permit shall not be required for the following:

a. One-story detached accessory butldings structures used as a teokand storage sheds,
playhouses-and, greenhouse, chicken coop, agricultural loafing shed, or similar
uses, provided:

i. the floor area of any structure does not exceed 120 square feet except
agricultural loafing sheds which may not exceed 200 square feet,

the structure height does not exceed 12 feet,

the structure does not have any utilities, and

. the structure does not violate the conditions of any existing land use
approval or conservation easement.

v. The number of allowed detached accessory structures which may be
constructed without a building permit shall be determined by the size of
the subject parcel:

1. One detached accessory structure may be constructed without
a building permit on parcels 0.5 acres or less in size.

2. Two detached accessory structures may be constructed without
a building permit on parcels greater than 0.5 acre and less than
ten acres.

3. Three detached accessory structures may be constructed
without a building permit on parcels 10 acres and larger.

Fences not over six feet high;

Movable cases, counters, and partitions not over five feet high;

Retaining walls which are not over four feet in height measured from the bottom of the
footing to the top of the wall, unless supporting a surcharge or impounding flammable
liquids;

Water tanks supported directly upon grade if the capacity does not exceed 5.000 gallons
and the ratio of height to diameter or width does not exceed tow to one;

f. Platforms—wWalks; and driveways not more than 30 inches above grade and not over
any basement or story below;

g. Painting, papering, and similar finish work;

h. Temporary motion picture, television, an theater stage sets and scenery;

i. Prefabricated swimming pools in which the pool walls are entirely above the adjacent
grade and if the capacity does not exceed 5.000 gallons;

j. Antennas and / or their supporting structures other than buildings, accessory to
residential use less than ten feet in height and lower than the structure height limit in
the zoning district in which located, or which were constructed or erected prior to July
1, 1988;

k. Temporary emergency noncommercial telecommunication sites operated by a
governmental agency, or by a volunteer public safety agency officially sanctioned by a
governmental agency for that purpose, for public safety communication uses, for a
period not to exceed six months.

The above exceptions to the building permit requirements do not exempt structures from

meeting the other applicable provisions of this Code, including but not limited to the

applicable zoning district setback and height requirements and the provisions of the

Floodplain Overlay District.
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