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RESOLUTION 2009-144 

A RESOLUTION APPROVING BOULDER COUNTY LAND USE DOCKET #DC-09-0009: 
PROPOSED TEXT AMENDMENTS TO ARTICLE 10 (VACATIONS OF PUBLIC ROADS, 
ALLEYS, AND EASEMENTS), OF THE BOULDER COUNTY LAND USE CODE, TO ADD 
A NEW SECTION 10-101 ADDRESSING VACATIONS OF MAPPED ROADS AND 
RIGHTS-OF-WAY WITHIN THE ELDORA TOWNSITE 

WHEREAS, pursuant to C.R.S. Sections 30-28-112 and -116, as 
amended, the Board of County Commissioners of Boulder County ("the 
Board") is authorized to amend the text of County's Zoning 
Regulations in accordance with the procedures set forth in those 
provisions and the applicable County regulations; and 

WHEREAS, pursuant to C.R.S. Section 30-28-133, as amended, the 
Board is authorized to amend the text of the County's Subdivision 
Regulations in accordance with the procedures set forth in those 
provisions and the applicable County regulations; and 

WHEREAS, pursuant to other statutory authority, the Board is 
empowered to adopt additional regulations which are related to the 
control of land use, including but not limited to Article 65.1 of 
Title 24 (Areas and Activities of State Interest); Articles 67 and 
68 of Title 24 (Planned Unit Developments and Vested Rights, 
respectively); Article 20 of Title 29 (Local Land Use Enabling 
Act) ; Articles 11 and 15 of Title 30 (County Powers and Police 
Power, respectively); Article 1 of Title 32 (Special District 
Control); and Article 2 of Title 43 (County Highways), C.R.S.; and 

WHEREAS, in Part 3 of Article 2 of Title 42, C.R.S., as 
amended, the Board has the power to divest, upon vacation, all 
right, title, and interest of the County in any roadway, pursuant 
to the requirements of that statute ("the Road Vacation Statute"); 
and 

WHEREAS, pursuant to the above-referenced authority, by 
Resolution 94-185 adopted October 18, 1994, effective October 19, 
1994, the Board approved a unified Boulder County Land Use Code 
("the Land Use Code"), which the Board first amended by Resolution 
95-27 effective March 9, 1995, and has amended on subsequent 
occasions thereafter; and 

WHEREAS, the Board included Article 10, entitled "Vacations of 
Public Roads, Alleys, & Easements", within the unified adopted Land 
Use Code, to help guide the Board's exercise of its authority to 
divest its interest in and vacate roads and rights-of-way within 
the unincorporated County under the Road Vacation Statute; and 

WHEREAS, due to the concern that property-specific vacations 
within the mapped Eldora Townsite under Article 10 of the Land Use 
Code were not being guided by sufficiently articulated public 



policy goals, and that further study of the uses of, and needs for, 
the roads and rights-of-way within the Eldora Townsite was 
desirable, the Board adopted Resolution 2007-121 on November 13, 
2 007, directing the County Land Use Department to not accept, as of 
that date, any applications under Article 10 of the Land Use Code 
to vacate platted roads, alleys, or rights-of-way within the Eldora 
Townsite, until a staff study could be conducted, public input 
received, and clearer guidelines developed for the Board's future 
decisions on vacation requests in Eldora; and 

WHEREAS, in Resolution 2009-47, adopted on April 14, 2009, the 
Board reaffirmed its intent to continue Resolution 2007-121's 
direction, to allow the Countiy staff to pursue its ongoing work and 
public outreach toward developing guidelines for vacations in the 
Eldora Townsite; and 

WHEREAS, in Docket #DC-09-0009, the County Land Use 
Department, based on its studies, its coordination with the County 
Transportation Department, County Parks and Open Space Department, 
County Public Health, County Surveyor, and County At torney's 
Office, and its work with the Eldora community, proposed text 
amendments to Article 10 of the Land Use Code, to add a new Section 
10-101 specifically addressing the factors the Board should 
consider when evaluating the merits of road and right-of-way 
vacation requests within the Eldora Townsite ("the Proposed 
Amendments"), all as set forth in the memorandum and recommendation 
of the County Land Use Department dated October 20, 2009, with its 
attachments ("the Staff Recommendation"); and 

WHEREAS, the Boulder County Planning Commission ("the Planning 
Commission") held a duly-noticed public study session on the 
Proposed Amendments on August 19, 2 009, and then held a duly-
noticed public hearing on the Proposed Amendments on September 16, 
2009, and, based on this consideration, recommended approval of the 
Proposed Amendments and certified the Docket for action to the 
Board; and 

WHEREAS, on October 20, 2009, the Board held a duly noticed 
public hearing on the Docket as certified to it by the Planning 
Commission ("the Public Hearing"), at which time the Board 
considered the documents and testimony presented by the County Land 
Use Department staff, and the testimony of numerous members of the 
public and the Eldora community present to speak to the Docket, all 
as further reflected on the official record of the Public Hearing; 
and 

WHEREAS, based on the Public Hearing, the Board finds that the 
Proposed Amendments, specifically in the form set forth in Exhibit 
A attached to and hereby incorporated into this Resolution, meet 
the criteria for text amendments contained in Article 16 of the 
Land Use Code, in that the existing text is in need of amendment; 
the Proposed Amendments are not contrary to the intent and purpose 



of the Land Use Code; the Proposed Amendments are in accordance 
with the Boulder County Comprehensive Plan; and the Proposed 
Amendments conform with the Road Vacation Statute, all as set forth 
in and supported by the record of the Public Hearing; and 

WHEREAS, the Board further determines that the Proposed 
Amendments, as set forth in Exhibit A and approved by the Board 
herein, do not constitute or contain any substantial departure from 
the Docket as certified to the Board by the Planning Commission, 
and thus do not warrant any re-referral of the Docket to the 
Planning Commission; and 

WHEREAS, the Board thus concludes that the Proposed 
Amendments, as set forth in Exhibit A, should be approved for 
incorporation into the Land Use Code, effective on the date of 
adoption of this Resolution, as set forth below. 

NOW, THEREFORE, BE IT RESOLVED that the Proposed Amendments, 
specifically in the form of Exhibit A incorporated into this 
Resolution, below, are hereby approved for incorporation into the 
Land Use Code, to be effective beginning on the date of adoption of 
this Resolution as set forth below. 

BE IT FURTHER RESOLVED THAT Resolutions 2007-121 and 2009-47 
are hereby repealed as of the effective date of the Proposed 
Amendments, so that the Land Use Department on that date may begin 
accepting applications for the vacation of public roads and rights-
of-way within the Eldora Townsite, to be processed and evaluated in 
accordance with the Proposed Amendments, to be codified as Section 
10-101 of the Land Use Code. 

BE IT FURTHER RESOLVED that, pursuant to C.R.S. Section 30-28-
12 5, the Board authorizes the Clerk to the Board to arrange for the 
immediate transmittal of this Resolution, with its Exhibit A, to 
the County Clerk and Recorder, for filing and appropriate indexing 
with that official, so that the Clerk and Recorder may make this 
Resolution, with its Exhibit A, accessible to the public. This 
transmittal should state recording Reference No. 2735571, the 
recording of the Boulder County Land Use Code on November 4, 2005, 
which this transmittal supplements and amends. 



A motion to approve the Proposed Amendments, including the 
repeal of Resolutions 2007-121 and 2009-47 simultaneous with the 
effective date of the Proposed Amendments, as set forth above, was 
made at the Public Hearing by Commissioner Domenico, seconded by 
Commissioner Toor, and passed by a 3-0 vote. 

ADOPTED AND EFFECTIVE on this 3rd day of November, 2009. 

BOARD OF COUNTY COMMISSIONERS 
OF BOULDER COUNTY: 

Cindy Domenico, Vice Chair 

Will Toor, Cominissioner 

ATTEST: 

Clerk to the Board 



Exhii)it A 

Article 10-101 Vacations of Mapped Roads and Rights-of-Way in the Eldora Townsite 

A. For purposes of this Seclion 10-101, the Eldora Townsite is the mapped 
Townsite recognized in Section 4-806.A.1. ofthis Code, as shown on the 
corresponding adopted zoning map. 

B. The purpose of Section 10-101 is to provide opportunities for property owners 
to come into compliance with county regulations, facilitating access and clear 
title to properties, and fostering flexibility for potential developmeni, while 
preserving the rural and historic character and environmental resources of the 
Eldora Townsite. all in accordance with the Land Use Code and 
Comprehensive Plan. 

C. The Board shall consider the following factors as favoring a vacation request: 

1. Is necessary for access or to clear title to land. 
2. Resolves long-standing structural encroachment into the rights-of-way. 
3. Allows the applicant to apply for a compliant onsite wastewater system 

and/or a well lo serve an existing development if there is no reasonable 
alternative localion, 

4. Facilitates road and rights-of-way exchange if the applicant is requesting 
vacation of mapped rights-of-way. and the actual construcied road is 
located elsewhere on the applicant's property; in that case the County may 
require dedication ofthe property under the traveled way lo the County as 
a condilion of vacating the mapped rights-of-way. Alternatively, if thc 
applicant is requesting vacation of mapped nghts-of-way, and the actual 
constructed road is located elsewhere off of applicant's property, the 
County may vacate the mapped rights-of-way so long as the traveled way 
is kept in public use. 

5. Creates an opportunity to provide for development thai is more consistent 
with the Comprehensive Plan and Land Use Code. 

D. The Board shall consider the following factors as disfavoring a vacalion 
request: 

1. Facilitates new developmeni contrary lo the Comprehensive Plan or Land 
Use Code. 

2. Facilitates new development that has a negative impact on historic, 
archaeolotrical, cultural, scenic, or environmental resources such as 
wetlands, nparian areas, and plant or wildlife habitat. 

3. Facililales unsafe developmeni in a natural hazard area. 
4. Prevents access to County-owned lands. 

E. The Board shall not approve a vacation within the Eldora Townsite if: 



1. The vacation will leave any adjoining land without access to an 
established public road. Colorado Stale Statute 43-2-303{2)(a) 

2. There is a current or foreseeable public need for the property. The 
evaluation of whether there is a curreni or foreseeable public need for the 
property should be made with reference to the stated purpose of preserving 
the rural and historic character and environmental resources of the Eldora 
Townsite, 

3. The rights-of-way have been identified as facilitating access lo Middle 
Boulder Creek, public lands or private properties, and are among the 
following rights-of-way: the seclion of unimproved road between the west 
end of Eldorado Avenue where il turns north to, and including. Middle 
Boulder Creek; the alley between Eldorado Avenue and Spencer Avenue 
west of 11"" Street; 11'*" Street north of Klondyke Avenue; lO"' Street south 
of Spencer Avenue; 8"̂  Street soulh of Eldorado Avenue to, and including, 
the portion that intersects with Spencer Avenue; 1̂ ^ Street north of 
Klondyke Avenue; 6^ Streel north of Washington Avenue including all of 
Pearl Slreet; 6"̂  Slreel south of Bryan Avenue; 5"̂  Street soulh of Eldorado 
Avenue; 4th Street north of Huron Avenue; 3'̂ '̂  Slreet south of Eldorado 
Avenue; and 1̂ ' Slreel south of Eldorado Avenue. However, partial 
vacations of these rights-of-way may be considered if they meel any of the 
factors in Subsection C. 

4. The rights-of-way are necessary for the ongoing maintenance of exisling 
accepted roads. 

F. In any vacation approval, the Board may impose reasonable terms and 
conditions to address the purpose and factors stated in Subsections B. through 
E. above, including but nol necessarily limited to preserving a public interest 
in the vacated land through reservation or grant for utilities, access, or other 
legitimate public purposes; specifying how title lo the vacated area is to vest 
in accordance wilh Part 3 of Article 2, Title 43, C.R.S., as amended; 
approving partial vacations, or the vacalion of less area than proposed in a 
vacalion request; and limiting use of the vacated area for selback, building, 
fencing, or other land development or land use purposes. No additional rights-
of-way will be maintained by the Transportation Departmeni as a result of any 
action on a vacalion request under this Seclion 10-101. 


