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RESOLUTION 2009-35

A RESOLUTION APPROVING BOULDER COUNTY LAND USE DOCKET #DC-08-003:
PROPOSED TEXT AMENDMENTS TO SECTION 4-504 OF THE BOULDER COUNTY
LAND USE CODE, TO ADD A NEW FORESTRY USE ENTITLED “FORESTRY
PROCESSING AND SORT YARD"

WHEREAS, pursuant to C.R.S. Sections 30-28-112 and -116, as
amended, the Board of County Commissioners of Boulder County (“the
Board”) 1is authorized to amend the text of County's Zoning
Regulations in accordance with the procedures set forth in those
provisions and the applicable County regulations; and

WHEREAS, pursuant to C.R.S. Section 30-28-133, as amended, the
Board is authorized to amend the text of the County's Subdivision
Regulations in accordance with the procedures set forth in those
provisions and the applicable County regulations; and

WHEREAS, pursuant to other statutory authority, the Board is
empowered to adopt additional regulations which are related to the
control of land use, including but not limited to Article 65.1 of
Title 24 (Areas and Activities of State Interest); Articles 67 and
68 of Title 24 (Planned Unit Developments and Vested Rights,
respectively); Article 20 of Title 29 (Local Land Use Enabling
Act); Articles 11 and 15 of Title 30 (County Powers and Police
Power, respectively); Article 1 of Title 32 (Special District
Control); and Article 2 of Title 43 (County Highways), C.R.S.; and

WHEREAS, pursuant to the above-referenced authority, by
Resolution 94-185 adopted October 18, 1994, effective October 19,
1994, the Board approved a unified Boulder County Land Use Code
(*the Land Use Code”), which the Board first amended by Resolution
95-27 effective March 9, 1995, and has amended on subsequent
occasions thereafter; and

WHEREAS, in Docket #DC-08-003 (“the Docket”), the Boulder
County Land Use Department proposed certain additional " text
amendments, this time to add a new use to the Forestry Uses in
Section 4-504, known as “Forestry Processing and Sort Yard,"” to be
new Subsection 4-504.B. of the Land Use Code (“the Proposed
Amendments”), all as set forth in the memorandum and recommendation
of the County Land Use Department dated February 24, 2009 (“the
Staff Recommendation”); and

WHEREAS, as further elaborated in the Staff Recommendation,
the Proposed Amendments will allow for a wuse category to
accommodate facilities to collect, sort, process and recycle woody
biomass materials from forests and thereby promote forest health, a
function which has become ever more important as the mountain pine
beetle epidemic has reached parts of Boulder County and day by day
is becoming more evident in the County; and




WHEREAS, the Boulder County Planning Commission (“the Planning
Commission”) held a duly-noticed public hearing on the Proposed
Amendments on January 21, 2009, and recommended approval of the
Proposed Amendments and certified the Docket for action to the
Board; and

WHEREAS, on February 24, 2009, the Board held a duly noticed
public hearing on the Docket as certified to it by the Planning
Commission (“the Public Hearing”), at which time the Board
considered the documents and testimony presented by the County Land
Use Department staff, with no members of the public being present
to speak to the Docket; and

WHEREAS, based on the Public Hearing, the Board finds that the
Proposed Amendments, specifically in the form as recommended by the
Planning Commission and as set forth in Exhibit A incorporated into
this Resolution, below, meet the criteria for text amendments
contained in Article 16 of the Land Use Code, in that the existing
text 1s in need of amendment; the Proposed Amendments are not
contrary to the intent and purpose of the Land Use Code; and the
Proposed Amendments are 1in accordance with the Boulder County
Comprehensive Plan, all as set forth in and supported by the record
of the Public Hearing; and

WHEREAS, the Board thus determines that the Proposed
Amendments, as set forth in Exhibit A incorporated below, should be
approved for incorporation into the Land Use Code.

NOW, THEREFORE, BE IT RESOLVED that the Proposed Amendments,
specifically in the form of Exhibit A incorporated into this
Resolution, below, are hereby approved for incorporation into the
Land Use Code, to be effective beginning on the date of adoption of
this Resolution, as set forth below.



BE IT FURTHER RESOLVED that, pursuant to C.R.S. Section 30-28-
125, the Board authorizes the Clerk to the Board to arrange for the
immediate transmittal of this Resolution, with its Exhibit A, to
the County Clerk and Recorder, for filing and appropriate indexing
with that official, so that the Clerk and Recorder may make this
Resolution, with its Exhibit A, accessible to the public. This
transmittal should state recording Reference No. 2735571, the
recording of the Boulder County Land Use Code on November 4, 2005,
which this transmittal supplements and amends.

A motion to approve the Proposed Amendments, as set forth
above, was made at the Public Hearing by Commissioner Toor,
seconded by Commissioner Domenico, and passed by a 2-0 vote, with
Commissioner Pearlman being excused.

ADOPTED and effective on this 3rd day of March, 2009.

BOARD OF COUNTY COMMISSIONERS
OF BOULDER COUNTY:

Ben Pearlman, Chair
Cindy DomeniCWVi ce Chair

/‘\/__' rk\"‘_\_/—‘
ATTEST:
W/

Will Toor Sindy—Pemenicee, Commissioner
Clerk to the Bdard




EXHIBIT A TO RESOLUTION 2009-35 (TEXT AMENDMENTS TO ADD A FORESTRY
PROCESSING AND SORT YARD USE AS SECTION 4-504.B. OF THE BOULDER
COUNTY LAND USE CODE, EFFECTIVE MARCH 3, 2009)

4-504 Forestry Uses

B.

1.

Forestry Processing and Sort Yard

Definition: A facility designed to accept wood, slash, or other woody

biomass material removed from another property in order to facilitate

forest health management and promote recycling of woody biomass

material. Materials may be processed and recycled onsite and/or may be

transferred to an approved offsite location for processing.

Districts Permitted: By limited impact special review in F, MI, A

Parking Regquirements: To be determined through limited impact special
review

Loading Requirement: To be determined through limited impact special
review

Additional Provisions:

a. The minimum parcel size shall be 3 acres.

b. All activities, except driveways, shall be setback a minimum of 50
feet from any adjacent right-of-way or private property.

c. This use is not required to be located on a building lot, or
comply with the minimum lot size requirements for the district in
which it is located.

d. Times and frequencies of operation shall be determined through
limited impact special review.

e. All approved facilities shall be reviewed by the Board of County
Commissioners every three years to ensure continued compliance
with the special use criteria.

f. Access to the site shall be secured so that unauthorized persons
may not use the facility when it is closed.

Upon permanent cessation of this use, the disturbed area must be
reclaimed and revegetated.

h. These facilities shall not be the final disposal place for woody
biomass materials and shall promote the recycling of all received
materials to the maximum extent possible.



