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RESOLUTION 2 009-79 

A RESOLUTION APPROVING BOULDER COUNTY LAND USE DOCKET #DC-08-001: 
TEXT AMENDMENTS TO ARTICLES 4-514, 4-516 AND 4-517 OF THE BOULDER 
COUNTY LAND USE CODE, TO AMEND EXISTING ZONING USES AND ADD NEW 
USES RELATED TO NONCOMMERCIAL RENEWABLE ENERGY (SOLAR AND WIND) 
SYSTEMS 

WHEREAS, pursuant to C.R.S. Sections 30-28-112 and -116, as 
amended, the Board of County Commissioners of Boulder County {"the 
Board") is authorized to amend the text of County's Zoning 
Regulations in accordance with the procedures set forth in those 
provisions and the applicable County regulations; and 

WHEREAS, pursuant to C.R.S. Section 30-28-133, as amended, the 
Board is authorized to amend the text of the County's Subdivision 
Regulations in accordance with the procedures set forth in those 
provisions and the applicable County regulations; and 

WHEREAS, pursuant to other statutory authority, the Board is 
empowered to adopt additional regulations which are related to the 
control of land use, including but not limited to Article 65.1 of 
Title 24 (Areas and Activities of State Interest); Articles 67 and 
68 of Title 24 {Planned Unit Developments and Vested Rights, 
respectively); Article 20 of Title 29 (Local Land Use Enabling 
Act); Articles 11 and 15 of Title 30 (County Powers and Police 
Power, respectively); Article 1 of Title 32 (Special District 
Control); and Article 2 of Title 43 (County Highways), C.R.S.; and 

WHEREAS, pursuant to the above-referenced authority, by 
Resolution 94-185 adopted October 18, 1994, effective October 19, 
1994, the Board approved a unified Boulder County Land Use Code 
("the Land Use Code"), which the Board first amended by Resolution 
95-27 effective March 9, 1995, and has amended on subsequent' 
occasions thereafter; and 

WHEREAS, in Docket #DC-08-001 ("the Docket"), the Boulder 
County Land Use Department proposed additional text amendments to 
the Land Use Code, this time involving certain zoning uses in 
Articles 4-514, 4-516, and 4-517 of the Land Use Code related to 
noncommercial renewable energy (solar and wind) systems; and 

WHEREAS, the zoning use amendments proposed in Docket #DC-08-
001 would (1) replace the existing principal use called "Wind 
Powered Electric Generator" in Article 4-514(0) of the Land Use 
Code with an amended use entitled "Small Wind Powered Energy 
System"; (2) add a new accessory use into Article 4-516 entitled 
"Small Wind Powered Energy System, Roof Mounted"; (3) add a new 
principal use into Article 4-514 entitled "Small Solar Energy 
Collector"; (4) replace the existing accessory use in Article 4-
516(0) entitled "Solar Energy System" with an amended accessory use 



called "Accessory Solar Energy System"; and (5) add a new temporary 
use into Article 4-517 entitled "Temporary Weather Device Tower"; 
and also include the necessary associated changes to the allowed 
uses and zoning district provisions in Article 4 of the Land Use 
Code (collectively "the Proposed Amendments"), all as further set 
forth in the memoranda and recommendations of the County Land Use 
Department dated May 14, 2009 and June 16, 2009 (collectively, "the 
Staff Recommendation"); and 

WHEREAS, the Boulder County Planning Commission ("the Planning 
Commission") held duly-noticed public hearings on the Proposed 
Amendments on March 18, 2009 and April 15, 2009, and recommended 
approval of the amendments and certified the Docket for action to 
the Board; and | 

I 

WHEREAS, on May 14, 2009, as continued for Board discussion 
and decision on June 16, 2009, the Board held a duly noticed public 
hearing on the Docket as certified to it by the Planning Commission 
("the Public Hearing") , at which time the Board considered the 
documents and testimony presented by the County Land Use Department 
staff, an expert from the National Renewable Energy Laboratory in 
Golden, Colorado, and several members of the public; and 

WHEREAS, based on the Public Hearing, the Board finds that the 
Proposed Amendments, specifically in the form set forth in 
Attachment A attached to and incorporated into this Resolution, 
meet the criteria for text amendments contained in Article 16 of 
the Land Use Code, in that the existing text is in need of 
amendment; the Proposed Amendments are not contrary to the intent 
and purpose of the Land Use Code; and the Proposed Amendments are 
in accordance with the Boulder County Comprehensive Plan, and 
specifically implement the Comprehensive Plan's Sustainability 
Element adopted by the Planning Commission in May, 2007, all as set 
forth in and supported by the record of the Public Hearing; and 

WHEREAS, the Board further finds that the changes it has 
specified in its decision on the Proposed Amendments from the 
Docket as certified to it by the Planning Commission, are not 
substantial changes warranting a re-referral of the Docket for the 
Planning Commission's approval, disapproval or suggestions, and the 
Board may now proceed to finalize the Proposed Amendments as 
contained in Attachment A; and 

WHEREAS, the Board thus determines that the Proposed 
Amendments, as contained in Attachment A attached to and 
incorporated into this Resolution, should be approved for adoption 
into the Land Use Code. 


