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RESOLUTION 2009-127 

A RESOLUTION APPROVING BOULDER COUNTY LAND USE DOCKET #DC-09-0007: 
PROPOSED TEXT AMENDMENTS TO ARTICLES 4-800 {SITE PLAN REVIEW) AND 
18 (DEFINITIONS) OF THE BOULDER COUNTY LAND USE CODE, TO ADDRESS 
NEIGHBORHOOD COMPATIBILITY HOUSE SIZE ISSUES IN THE COUNTY'S SITE 
PLAN REVIEW REGULATIONS AND RELATED DEFINITIONS, AS A FOLLOW-UP TO 
DOCKET #DC-05-002H ("EXPANDED TRANSFER OF DEVELOPMENT RIGHTS 
PROGRAM, INCLUDING STRUCTURE SIZE CONSIDERATIONS") 

WHEREAS, pursuant to C.R.S. Sections 30-28-112 and -116, as 
amended, the Board of County Commissioners of Boulder County ("the 
Board") is authorized to amend the text of County's Zoning 
Regulations in accordance with the procedures set forth in those 
provisions and the applicable County regulations; and 

WHEREAS, pursuant to C.R.S. Section 30-28-133, as amended, the 
Board is authorized to amend the text of the County's Subdivision 
Regulations in accordance with the procedures set forth in those 
provisions and the applicable County regulations; and 

WHEREAS, pursuant to other statutory authority, the Board is 
empowered to adopt additional regulations which are related to the 
control of land use, including but not limited to Article 65.1 of 
Title 24 (Areas and Activities of State Interest); Articles 67 and 
68 of Title 24 (Planned Unit Developments and Vested Rights, 
respectively); Article 20 of Title 29 (Local Land Use Enabling 
Act) ; Articles 11 and 15 of Title 30 (County Powers and Police 
Power, respectively); Article 1 of Title 32 (Special District 
Control); and Article 2 of Title 43 (County Highways), C.R.S.; and 

WHEREAS, pursuant to the above-referenced authority, by 
Resolution 94-185 adopted October 18, 1994, effective October 19, 
1994, the Board approved a unified Boulder County Land Use Code 
("the Land Use Code"), which the Board first amended by Resolution 
95-27 effective March 9, 1995, and has amended on subsequent 
occasions thereafter; and 

WHEREAS, in Docket #DC-09-004, as approved effective June 30, 
2009 pursuant to Article 4-1307.A. of the Land Use Code, the Board 
approved text amendments to Article 4-1300 of the Land Use Code as 
part of the mandated six-month review and adjustment of the 
transferable development credit/house size regulations which the 
Board adopted as Article 4-1300 of the Land Use Code in Resolution 
2008-72, effective August 8, 2008 (referred to as the County's 
"Expanded Transfer of Development Rights Program"); and 

WHEREAS, the Expanded Transfer of Development Rights Program 
also enacted amendments to the County's Site Plan Review 
requirements in Article 4-800 of the Land Use Code, as those 
requirements relate to the issue of the compatibility of proposed 



house sizes with the surrounding area or neighborhood; and 

WHEREAS, in the present Docket (#DC-09-0007) ("the Docket"), 
the Boulder County Land Use Department staff proposed additional 
text amendments as part of the six-month review ordered by the 
Board in Article 4-1307.A. of the Land Use Code, this time to 
adjust the house size compatibility provisions of the Expanded 
Transfer of Development Rights Program, involving amendments to 
both Articles 4-800 and related definitions in Article 18 of the 
Land Use Code ("the Proposed Amendments"), all as set forth in the 
memorandum and recommendation of the County Land Use Department 
dated September 1, 2009, with its attachments ("the Staff 
Recommendation"); and 

WHEREAS, the Boulder County Planning Commission ("the Planning 
Commission") held a duly-noticed public hearing on the Proposed 
Amendments on August 19, 2009, and recommended approval of the 
Proposed Amendments and certified the Docket for action to the 
Board; and 

WHEREAS, on September 1, 2009, the Board held a duly noticed 
public hearing on the Docket as certified to it by the Planning 
Commission ("the Public Hearing"), at which time the Board 
considered the documents and testimony presented by the County Land 
Use Department staff, and the testimony of several members of the 
public being present to speak to the Docket, all as further 
reflected on the official record of the Public Hearing; and 

WHEREAS, based on the Public Hearing, the Board finds that the 
Proposed Amendments, specifically in the form set forth in Exhibit 
A attached to and hereby incorporated into this Resolution, meet 
the criteria for text amendments contained in Article 16 of the 
Land Use Code, in that the existing text is in need of amendment; 
the Proposed Amendments are not contrary to the intent and purpose 
of the Land Use Code; and the Proposed Amendments are in accordance 
with the Boulder County Comprehensive Plan, all as set forth in and 
supported by the record of the Public Hearing; and 

WHEREAS, the Board further determines that the Proposed 
Amendments, as set forth in Exhibit A and approved by the Board 
herein, do not constitute or contain any substantial departure from 
the Docket as certified to the Board by the Planning Commission, 
and thus do not warrant any re-referral of the Docket to the 
Planning Commission; and 

WHEREAS, the Board thus concludes that the Proposed 
Amendments, as set forth in Exhibit A, should be approved for 
incorporation into the Land Use Code, effective on (applying to 
site plan review applications filed on or after) the 9'" day of 
September, 2 009. The applicant for any site plan review 
application filed before September 9, 2009 which is still in 


