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RESOLUTION 2009-144 

A RESOLUTION APPROVING BOULDER COUNTY LAND USE DOCKET #DC-09-0009: 
PROPOSED TEXT AMENDMENTS TO ARTICLE 10 (VACATIONS OF PUBLIC ROADS, 
ALLEYS, AND EASEMENTS), OF THE BOULDER COUNTY LAND USE CODE, TO ADD 
A NEW SECTION 10-101 ADDRESSING VACATIONS OF MAPPED ROADS AND 
RIGHTS-OF-WAY WITHIN THE ELDORA TOWNSITE 

WHEREAS, pursuant to C.R.S. Sections 30-28-112 and -116, as 
amended, the Board of County Commissioners of Boulder County ("the 
Board") is authorized to amend the text of County's Zoning 
Regulations in accordance with the procedures set forth in those 
provisions and the applicable County regulations; and 

WHEREAS, pursuant to C.R.S. Section 30-28-133, as amended, the 
Board is authorized to amend the text of the County's Subdivision 
Regulations in accordance with the procedures set forth in those 
provisions and the applicable County regulations; and 

WHEREAS, pursuant to other statutory authority, the Board is 
empowered to adopt additional regulations which are related to the 
control of land use, including but not limited to Article 65.1 of 
Title 24 (Areas and Activities of State Interest); Articles 67 and 
68 of Title 24 (Planned Unit Developments and Vested Rights, 
respectively); Article 20 of Title 29 (Local Land Use Enabling 
Act) ; Articles 11 and 15 of Title 30 (County Powers and Police 
Power, respectively); Article 1 of Title 32 (Special District 
Control); and Article 2 of Title 43 (County Highways), C.R.S.; and 

WHEREAS, in Part 3 of Article 2 of Title 42, C.R.S., as 
amended, the Board has the power to divest, upon vacation, all 
right, title, and interest of the County in any roadway, pursuant 
to the requirements of that statute ("the Road Vacation Statute"); 
and 

WHEREAS, pursuant to the above-referenced authority, by 
Resolution 94-185 adopted October 18, 1994, effective October 19, 
1994, the Board approved a unified Boulder County Land Use Code 
("the Land Use Code"), which the Board first amended by Resolution 
95-27 effective March 9, 1995, and has amended on subsequent 
occasions thereafter; and 

WHEREAS, the Board included Article 10, entitled "Vacations of 
Public Roads, Alleys, & Easements", within the unified adopted Land 
Use Code, to help guide the Board's exercise of its authority to 
divest its interest in and vacate roads and rights-of-way within 
the unincorporated County under the Road Vacation Statute; and 

WHEREAS, due to the concern that property-specific vacations 
within the mapped Eldora Townsite under Article 10 of the Land Use 
Code were not being guided by sufficiently articulated public 



policy goals, and that further study of the uses of, and needs for, 
the roads and rights-of-way within the Eldora Townsite was 
desirable, the Board adopted Resolution 2007-121 on November 13, 
2 007, directing the County Land Use Department to not accept, as of 
that date, any applications under Article 10 of the Land Use Code 
to vacate platted roads, alleys, or rights-of-way within the Eldora 
Townsite, until a staff study could be conducted, public input 
received, and clearer guidelines developed for the Board's future 
decisions on vacation requests in Eldora; and 

WHEREAS, in Resolution 2009-47, adopted on April 14, 2009, the 
Board reaffirmed its intent to continue Resolution 2007-121's 
direction, to allow the Countiy staff to pursue its ongoing work and 
public outreach toward developing guidelines for vacations in the 
Eldora Townsite; and 

WHEREAS, in Docket #DC-09-0009, the County Land Use 
Department, based on its studies, its coordination with the County 
Transportation Department, County Parks and Open Space Department, 
County Public Health, County Surveyor, and County At torney's 
Office, and its work with the Eldora community, proposed text 
amendments to Article 10 of the Land Use Code, to add a new Section 
10-101 specifically addressing the factors the Board should 
consider when evaluating the merits of road and right-of-way 
vacation requests within the Eldora Townsite ("the Proposed 
Amendments"), all as set forth in the memorandum and recommendation 
of the County Land Use Department dated October 20, 2009, with its 
attachments ("the Staff Recommendation"); and 

WHEREAS, the Boulder County Planning Commission ("the Planning 
Commission") held a duly-noticed public study session on the 
Proposed Amendments on August 19, 2 009, and then held a duly-
noticed public hearing on the Proposed Amendments on September 16, 
2009, and, based on this consideration, recommended approval of the 
Proposed Amendments and certified the Docket for action to the 
Board; and 

WHEREAS, on October 20, 2009, the Board held a duly noticed 
public hearing on the Docket as certified to it by the Planning 
Commission ("the Public Hearing"), at which time the Board 
considered the documents and testimony presented by the County Land 
Use Department staff, and the testimony of numerous members of the 
public and the Eldora community present to speak to the Docket, all 
as further reflected on the official record of the Public Hearing; 
and 

WHEREAS, based on the Public Hearing, the Board finds that the 
Proposed Amendments, specifically in the form set forth in Exhibit 
A attached to and hereby incorporated into this Resolution, meet 
the criteria for text amendments contained in Article 16 of the 
Land Use Code, in that the existing text is in need of amendment; 
the Proposed Amendments are not contrary to the intent and purpose 


