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PUBLIC HEARING 

STAFF PLANNER: Michelle McNamara, Planner II 

STAFF RECOMMENDATION REGARDING: 

Docket SE-16-0011: Brawner Lot Recognition 

Request: Subdivision Exemption to recognize a 0.88 acre parcel as a legal building lot. 

Location: At 4771 N. 26th Street, located approximately 1,026 feet north of the 

intersection of Yarmouth and N. 26th St., in Section 7, T1N, R70W. 

Zoning: Agricultural (A) Zoning District 

Applicant: Mikl Brawner 

STAFF RECOMMENDATION:  Staff recommends denial of Docket SE-16-0011. 

PROPOSAL: 

This application requests a Subdivision Exemption to recognize the property at 4771 N. 26th Street as 
a legal building lot. 

BACKGROUND: 

This summary will explore the creation of the individual parcel being considered as part of this 
application as well as the history of its creation.  The history is important to understanding not only 
the parcels configuration but also sheds useful information on the consistency of application of the 
County’s zoning and subdivision regulations.  

In 1951, a forty (40) acre parcel was created identified as Tract 2448 was originally created.
1
  In 

1954, Tract 2448 was zoned Residential (R) by the Boulder County Zoning Resolution and 
Subdivision Regulations, which required a minimum lot size of one (1) acre.   On January 30, 1964, 
Tract 2448 was further subdivided, creating Tract 2448A

2
, which was a 2.88 acre parcel.  In 1968, the 

parcel to the north of the subject property was created at a size of two (2) acres.
3
  This property 

(addressed as 4795 N 26th Street) met the minimum lot size requirements at the time and is 
considered a legal building lot. Because the remainder of property, also considered the subject 

1
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property, was less than an acre at 0.88 acres and did not meet the minimum lot size requirements at 
the time it was divided, the 0.88 acre parcel has never been a legal building lot.  
 
The applicant purchased the two-acre property to the north of the subject property, 4795 N 26th 
Street, in 2011.  Based on staff’s site visit and the applicant’s narrative, the applicant operates 
Harlequin’s Gardens on this property.   
 
In 2015, the applicant purchased the subject property, 4771 N. 26th Street, with the intention of 
expanding their business and building a greenhouse.  In 2015, the applicants moved forward to try 
and legally build a greenhouse on the property.  It was discovered at this time that the property was 
not a legal building lot

4
 and no building permits could be issued for the greenhouse.  The applicants 

then built the greenhouse without building permits, as observed through staff’s site visit.  The 
greenhouse is considered accessory to the existing business on 4795 N. 26th Street, based on the use 
described and observed on site.  Based on the Land Use Code the greenhouse would be considered 
accessory to the principal use of a Commercial Nursery since “the use is partially contained within 
one or more greenhouses, where, trees, shrubs, flowers, or vegetable plants are grown and 
sold.”(Land Use Code Article 4-501.C.1).  Staff supports the use, however, per the Land Use Code, 
the use must be on a legal building lot. 
 
The applicant indicates that they wish to bring their property into conformance and compliance with 
the County Land Use Code.  The effect   on a property owner of a lot that is not a legal building lot is 
that the County will not issue building permits for any uses which require a legal building lot.  For 
instance, a greenhouse for a Commercial Nursery purposes requires a legal building lot and the 
County would not issue permits for new structures.  In the building lot determination letter in 2015, 
staff determined that the two properties, 4795 N. 26th Street and 4771 N. 26th Street, could be 
administratively combined to create a single legal building lot that would meet the applicant’s 
agricultural goals.  By combining the two parcels, the resulting lot would be again 2.88 acres, as 
described on the deed from 1964 which did meet the minimum lot size required at the time.  
However, the applicant has not proposed to combine the parcels, and has requested that the subject 
property, 4771 N. 26th Street, be recognized by the Board of County Commissioners as a second 
legal building lot. 
 

REFERRALS:  

This application was referred to the usual agencies, departments, and adjacent property owners within 

a 1,500-foot vicinity.  All responses received are attached and summarized below. 

 

County Transportation Department – Staff noted that the parcel is accessed from N. 26th Street and 

the existing access complies with the Boulder County Multimodal Transportation Standards. 

 

Referral agencies which comments no conflict: County Building Safety and Inspection Services 

Team, City of Boulder Open Space and Mountain Parks, Xcel Energy, Boulder Rural Fire Protection 

District,  Boulder County Parks and Open Space, Colorado Division of Water Resources Department 

of Natural Resources Water Resource Engineer 

 

Adjacent Property Owner Comments-  

Staff received one letter from a neighbor who supports the recognition of this parcel as a legal 

building lot since the applicant has significantly cleaned the property up and promotes sustainability 

within Boulder County. 

  

 

 

 

 

                                                 
4
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SUBDIVISION EXEMPTION/ LOT RECOGNITION:  
Section 9-102(A) of the Boulder County Land Use Code sets general criteria for Subdivision 

Exemptions.  Staff has reviewed these criteria and finds the following: 

 

9-102(A) Criteria for all Exemptions 

(1) Any new parcel created shall not increase the degree of nonconformity of an existing 

structure. 

 

 There is one structure, a greenhouse, located on the subject property which was built without 

a building permit. The parcel is located in the Agricultural Zone District where the required 

side yard setback is 7 feet, the rear yard setback required is 15 feet, and the height limitation 

is 30 feet or 50 feet for nonresidential structures. The existing structure does appear to meet 

the required setbacks and comply with the maximum height limit in the zone district.  If the 

current property boundaries were recognized then the existing structure would be required to 

obtain a building permit and would be required to meet all necessary building requirements.  

 

 Staff finds that recognition of the subject property as a legal building lot would allow the 

property owner to continue the current use of Commercial Nursery and to expand the existing 

use by being able to build multiple structures, including a residence.  

 

(2) No exemption shall be approved if development will occur on a topographic or geologic 

hazard. 
 

 The parcel, according to the Comprehensive Plan is located within an area of Minor 
Constraint where expansive soils or claystone may occur.   Minor Constraint areas are shown 
on the Geologic Hazards and Constraint Areas Map, where “geologic conditions are such that 
few geotechnical problems exist and there is no risk or nominal risk related to intensive land 
uses.”  This section of the Comprehensive Plan also states “intensive land uses shall mean 
those land uses which include: any structures used for supporting or sheltering any human use 
or occupancy”.  Expansive soils are typically mitigated by construction methods. 

 

(3) No exemption shall be approved by the Board within a Floodplain Overlay District, 

unless it is determined by the County Engineer that all proposed uses are capable of 

receiving a floodplain development permit. 

 

 The subject property is not located within the Floodplain Overlay District. 

 

(4) All proposals for the development of parcels created shall conform to the provisions of 

Article 7 of the Land Use Code, including but not necessarily limited to access. 

 

 Article 7 of the Boulder County Land Use Code addresses Development Standards, which 

includes such requirements as water and sewer provisions and storm water management in 

addition to access standards. The property has an adequate access but does not have a known 

working well or septic system.  If the lot were recognized as a legal building lot, then these 

items would be required for any residential development. 

(5) Proposed parcel boundaries and development shall be suitably located and sized with 

respect to the physical characteristics of the land, the character of the neighborhood, 

and the County’s goals of preserving agricultural and forestry lands. 

 

 Staff defined the surrounding neighborhood for review of the Subdivision Exemption criteria 

as those parcels along N. 26
th
 Street from the Foothills Parkway/US 36 north to the City of 

Boulder Open Space lands.  There are 15 parcels in this area. Most of the parcels are at least 
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one acre in size with the subject property being the smallest, and only one other property less 

than once acre.  The other properties increase in size to the largest being public lands.  The 

area is zoned Agricultural, but all the properties are dry lots with rocky soils which limit the 

agricultural production on the lands.  The publically-owned lands are preserved for 

environmental reasons and are not farmed. 

 

 Consequently, the two dominant characteristics in this area are privately owned one-acre 

properties and larger publicly owned parcels.  The subject property would be the smallest lot 

in the area and therefore not in character with the neighborhood.   

 

 The subject lot does offer a more limited agricultural preservation opportunity than the rest of 

the area, due to the previous use which clearly left significant deposits of rock and debris 

which greatly limits the future of vegetative growth for grazing or growing other crops.  The 

current property owner has been cleaning up the property but obviously would need to utilize 

a greenhouse and other raised planter boxes to make the property viable for any agricultural 

production.  The current property owner’s proposed use would preserve the agricultural 

production to the greatest extent, however, recognizing the lot as a legal building lot would 

also allow for the construction of the residence which could eliminate all the agricultural 

production on the property due to its size and poor soils. 

 

 Staff does not find that this criterion can be met since the property would be the smallest lot 

in the area. 

 

(6) Proposed subdivisions involving subdivided land shall go through an exemption plat 

process if applicable under Section 9-200, below, or subdivision review pursuant to the 

Subdivision Regulations of Article 5 of this Code. 

 

 The subject parcel is not located within an approved subdivision. 

 

(7) The proposal shall be in accordance with the Comprehensive Plan, any applicable 

intergovernmental agreement affecting land use or development, and this Code. 

 

 The recognition of two legal building lots where before an illegal division of land there was 

recognized only one legal building lot is considered an increase in density in the 

unincorporated County, which is contrary to the Boulder County Comprehensive Plan.  

Without careful analysis of this issue when reviewing proposed new lots to be recognized, 

there is a high potential for a significant amount of additional density in the County.  There 

are numerous parcels including mining claims and other small undevelopable remnant pieces 

whose owners could request that the County Commissioners to also recognize their parcel as 

a legal building lot through the Subdivision Exemption process. Staff finds the proposed lot 

recognition to conflict with several adopted plan goals.   

 

 In this case, a single legal parcel was split into two parcels, one of which is currently 

recognized as a legal building lot (4795 N. 26th Street), and the other of which did not meet 

the minimum lot size at the time of the split (4771 N. 26th Street), and therefore, is not a legal 

building lot.  If the subject 0.88 acre lot were recognized under this exemption process and 

other similarly situated properties were accorded the same treatment, then any other illegally 

split properties in the county that did not meet the minimum lot size when they were created 

could also be recognized. This would result in a significant increase in building lots in the 

county, contrary to the Land Use Code and the Comprehensive Plan.    

 

 Such a policy would also disincentivize other property owners complying with the Land Use 

Code. The adjacent property owners along N. 26th Street subdivided their property in the 

4



1960’s and met the minimum lot size requirements in place at the time by creating lots at 

least one acre in size, and therefore meet the County regulations.  If the County is to 

recognize illegally created lots such as this, there is no incentive for complying with the Land 

Use Code since a subdivision exemption would be all that was required to “legalize” an 

illegal division.  

 

 Additionally, if this lot were recognized under the subdivision exemption process, then a 

further equity issue also arises in that increased density in the rural areas is only currently 

permitted through the NUPUD process. Through this process, additional units of density may 

be created only if the County’s goals related to resource preservation are achieved. The 

property owners that have undergone the NUPUD process to create new parcels (and new 

density in the unincorporated county) may have been unfairly burdened if they may have just 

created lots smaller than the minimum lot size, then applied for a subdivision exemption to 

recognize the lots after the fact.  

 

Article 9-100 A. states “The Board of County Commissioners may grant exemptions from the 

application of the Subdivision Regulations for any subdivision of unsubdivided land which 

the Board determines, pursuant to this Article 9, is not within the purposes of the Subdivision 

Regulations, as evidenced in Section 1-300 and Article 5 of this Code…”  Section 1-300 is 

the stated Purpose and Relationship of the Land Use Code to the Boulder County 

Comprehensive Plan.  This states that “this Code is enacted to protect and promote the health, 

safety, and general welfare of the present and future inhabitants of Boulder County and to 

guide future growth, development, and distribution of land uses within Boulder County.”  

The control of growth, development, and distribution of Land Uses within Boulder County is 

directly linked to the required minimum lot size of 35 acres in the Agricultural Zone District 

and the adopted Subdivision Regulations, which provide for additional growth only under 

certain circumstances.  Examination of lot splits which result in additional development 

potential are exactly the purpose of the County’s Subdivision Regulations.   

 

This subject request should be reviewed under the Subdivision Regulations and examined 

under those applicable criteria.  Staff recognizes that not having a legal building lot precludes 

additional development on the 0.88 acre property; however, no right has ever existed to 

develop the 0.88 acre lot separately from the 2 acre lot of which it used to be a part.   This 

does not, however, prevent the applicant from continuing his business by joining the subject 

property with his property directly to the north and creating a single legal building lot.  Staff 

finds much greater detriment to the broader public welfare to result by recognizing the illegal 

split and granting this parcel legal lot status. 

 

 To avoid increasing density while still helping the applicants achieve their agricultural goals, 

the Land Use Department has an administrative process that will allow the subject parcel to 

be combined with the northern property to create a single legal building lot which would have 

met the minimum lot size when it originally was created in 1964.   

 

Staff notes that, if the Subdivision Exemption were approved, the greenhouse would require a 

Site Plan Review and would need to obtain building permits; alternatively it could be 

removed from the property.   

 

RECOMMENDATION: 
For the reasons described above, Land Use staff recommends that the Board of County 

Commissioners DENY Docket SE-16-0011 Brawner Lot Recognition. 
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Cindy Domenico County Commissioner Deb Gardner County Commissioner 
 

Elise Jones County Commissioner 
 
 

MEMO TO: Agencies and adjacent property owners  
FROM:  Michelle McNamara, Planner II 
DATE:  September 27, 2016 
RE:  Docket SE-16-0011 

 
Docket SE-16-0011: Brawner Lot Recognition 
Request: Subdivision Exemption to recognize a 0.88 acre parcel as a legal building lot. 
Location: At 4771 N. 26th Street, located approximately 1,026 feet north of the 

intersection of Yarmouth and N. 26th St., in Section 7, T1N, R70W. 
Zoning: Agricultural (A) Zoning District 
Applicant: Mikl Brawner 
 

A Subdivision Exemption is a waiver of the usual subdivision requirements to allow a Boundary 
Line Adjustment, a Lot Recognition, a Lot Split, or a Community Facility Lot Split.  
 
This process includes a public hearing before the Boulder County Board of County 
Commissioners. Adjacent property owners and holders of liens, mortgages, easements or other 
rights in the subject property are notified of these hearings.   
 
The Land Use staff and County Commissioners value comments from individuals and referral 
agencies. Please check the appropriate response below or send a letter. Late responses will be 
reviewed as the process permits; all comments will be made part of the public record and given to 
the applicant. Only a portion of the submitted documents may have been enclosed; you are 
welcome to review the entire file at the Land Use Department, 13th and Spruce, Boulder. If you 
have any questions regarding this application, please contact me at (303) 441-3930 
or mmcnamara@bouldercounty.org. 
 
Please return responses to the above address by October 14, 2016. 
 
_____ We have reviewed the proposal and have no conflicts. 
_____ Letter is enclosed. 
 
Signed_____________________________ PRINTED Name______________________________ 
 
Agency or Address _______________________________________________________________ 
 
 
Please note that all Land Use Department property owner’s mailing lists and parcel maps are generated from the 
records maintained by the County Assessor and Treasurer Office.  We are required to use this list to send notices 
to the “property owner” of land in Boulder County.  If you feel that you should not be considered a “property 
owner,” or if the mailing address used is incorrect, please contact the County Assessor’s Office at (303) 441-3530. 
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Boulder County Land Use Department
Courthouse Annex Building
2045 13th Street. PO Box 471 . Boulder, Colorado 80302
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Email: plannerpbouldercounty.org
Web: www.bouldercou nty.orgll u

Office Hours: Mon., Wed., Thurs., Fri. 8 a.m. to 4:30 p.m.
Tuesday 10 a.m. to 4:30 p.m-

Application Form

Applicants:

Certification (Please refer to the Regulations and Application Submittal Pa.ckage for complete application requirements)
lcertifythat lam signingthis Application Form asanowner of record of the propertyincluded in the Application. lcertifythat the information and
exhibits I have submitted are true and correct to the best of my.knowledge. i unãerítand that all mareriils required by Bóulder County mu-tbe
submittedprior to having this matter processed.l understandihatp.ublic"hear¡ngiói meetiñô; ilt Ë"quired.I understand that I mustsign an
Agreement of Payment for Application processing fees, and that ad¡ít¡onal fees õr materiab ñay bã requirãd as a result of considerations wñich
may arise in the processing of this docket. I underitand that the road, school, and park dedications may'be required as a condition oiaþprouit.
I understand that lam consenting to allow theCounty Staff involved in this application or their designees to enter onto and inspect the subject
property at any reasonable time, without obtaining any prior consent.
All landowners are requiredto sign application. lf additional space is needed, attach additional sheetsigned and dated.

o

usË
Application Deadline:
First Wednesday of the Month

Application Deadline:
Second Wednesday ofthe Month

Ü l¡m¡te¿ lmpactSpecial Use
E tim¡teO lmpact Special Use Waiver
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E Site Plan ReviewWaiver
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Variance
Appeal
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Ü Preliminary Plan
Ü FinalPlat
fl Resubdivision (Replat)

fl SpecialUse/SSDP

B Rezoning
f] Road/Easement Vacation
E LocationandExtent
fl RoadNameChange

subdtvisionNam" N f ft
uf.tLot(s) Block(s) 5ectjon(s)7 Towns|ip(s) *%r^J

Area in Acres Ex¡st¡ng Zon¡ng A ofUsê Number ofProposed Lots

""e"9 Iäälü - r" "¡r- Àçl,vour!

.€

zip
{

EmailAddress

Mailing Address

C¡ty State Code Phone Fax

Agent/Consultant EmailAddress

Ma¡ling Address

City State Code Phone Fax

Print¡d NameAtr¿- Kn*øruç.e- Ylzg/t 6tr--Þ.
Í-l'*(rs ) ?Ði t^"K;J"A!v^ È,^, ¡ q A )Q- r Date_

Tl25 //L
requirement for good cause, underthe applicable provisíons ofthe Land Use Code.

Form: P/01 . Rev.04.28.16 . g:/publicationsþlanning/P0tPlanningApplicationForm.pdf7
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APPEAL APPLICATION : PROJECT DESCRIPTION

For 25 years, Harlequin's Gardens has been a leader in Boulder
County for water-conserving gardening, organic gardening, gardening
with natives and other sustainable functions. A year ago, \Me bought the
one acre property adjacent to our nursery with the intention of
expanding our potential to grow more of the plants we sell. We were
especially motivated to grow plants that are free from pesticides,
especially neonicotinoid pesticides which we believe are a threat to the
well-being of bees, butterflies and all other insects.

So our plan was to buy the one acre and to build a greenhouse
that will not use fossil fuels, because we believe that the time has come
to change the \May nurseries are adding greenhouse gases to our
atmosphere. IVe have never used toxic pesticides and fungicides and that
approach will continue with our new facility. We believe this approach
will be good for our local environment, our local community and for our
business-

However Boulder County Land Use has determined that our new
property is unbuildable,ie, not a legal building lot. This determination
prevents us from building our greenhouse and accessory structures.
They made this determination because of an illegal lot division that
occurred 48 years ago, and was not known to us or to the county until
we applied for a building permit.

We believe this determination is unfair and contrary to the goals of
the Comprehensive Plan. We see that it serves no advantage to the
count¡r, and in fact, prevents a positive expansion of a local, agricultural
business, and a model for sustainable nursery development.

Therefore, we appeal to the Boulder County Commissioners to
change our lot determination to "buildable" so we can fulfill our
sustainable mission and have a chance for our small business to survive
financially in Boulder County.

In order to survive, we have built a 20k55'poly-covered hoop
house to start growing plants and begin our business.

12



DEVELOPMENT REPORT for Appeal Application

9-ro2
A.

1. we are not asking to create a new parcel; no structures exist
2. tJterc is no topographic or geological hazards
3. the property is not in the floodplain
4. the property has access to a count¡r road
5. the propert¡r's intended use is for an agricultural business, growing

plants and as a plant nursery is a use-by-right in the agricultural
zorae. Any possible future residence would also fit in the
Agricultural-Residential zoning. Neither use would conflict with
current uses or character of the neighborhood.

6. NA
7. The proposal is presumed to be in accordance with the Comp Plan

and Codes.
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December l6th,20l5

MiklBrawner
7495 N 26'h St
Boulder, CO 80301

LAND USE DIRECTOR'S DETERMTNATION THAT PROPERTY IS NOT A LEGAL
BUILDING LOT UNDER THE BOULDER COUNTY LAND USE CODE

Dear Mikl

On behalf of the Director of the Boulder County Land Use Department (the "Director"), I
have examined the deeds and other information you submitted and the Boulder County Land
Use Code (the "Code"). As a result, I have determined that the land parcel of approximately
.94 acres, in Section 07, TlN, R70W, as further described in this letter, is not eligible for
designation as a building lot under the Code. This parcel is identified as Assessor ID
R0033488 and Assessor Parcel Number 146307000033 and owned by Mikl Brawner and Eve
Reshetnik Brawner. It is currently described on the Bargain and Sale Deed recorded February
20,2015 at reception number 3428959. The parcel is in the Agricultural (A) Zoning District.
Based on this determination, the County cannot issue building permits on the parcel for
structures and uses that require a legal building lot under the Code .

The parcel is not a legal building lot because:

The subject parcel, 146307000033, was originally part of a larger parcel, recorded in l95l
with Reception number (90)498525 known as Boulder County Assessor's Tract2448. The
deed recorded January 30rh, 1964 with Reception number (90)747917, ueated the parcel
known as Boulder County Assessor's Tract 2448A. At this time the subject parcel was still
part of a larger parcel that was zoned Residential (R) and required 1 acre for the creation of
new parcels per the 1954 Boulder County Zoning Regulations. The deed recorded July 25th

1968 with Reception number (90)885500, created the parcel known as Boulder County
Assessor's Tract 24488 and left the subject parcel in its current confrguration described as

Boulder County Assessor's Tract2448,less Tract 24484 and Tract 24488.

In order to be recognized as alegal building lot, the subject parcel, 146307000033, must be

merged with the parcel located adjacent to the north, 146307000032, to return the parcel to
its last legally existing configuration. This parcel merge would create an approximately 3

acre parcel in the same configuration that it legally existed in 1964 when Tract 2448A was
separated from this larger tract.

This determination is based upon the Code in effect at the time of the determination, and any
prior County land use regulation affecting the legality of the parcel's creation and its
resulting building lot status. If the County amends the Code in the future or additional
information becomes available that could alter this determination, the owner/applicant may
request another review.

Gindy Domenico Cou nty Comm issioner Deb Gardner County Commissioner Elise Jones County Commissioner
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If you disagree with this determination, you may appeal it to the Boulder County Board of
Adjustment under Article 4-1200 of the Code. An appeal must be in writing, accompanied
by a statement of the basis for the appeal and the required appeal fee. In addltion, you must
file the appeal with the Director no later than 30 days after the date of this determination.
The county will consider this determination final if it is not timely appealed.

You may also apply for a subdivision exemption to have the subject parcel approved as a
legal building lot under Article 9-100 (Subdivision Exemptions) of the Code. Áìubdivision
exemption application is a request that the County create a legal building lot for the parcel
under the Code. You may file a subdivision exemption application with the Land Use
Department at any time following a pre-application conference with the Land Use
Department staff (see Articles 3-201 and 3-202 of the Code). The Board of County
Commissioners decides whether to approve a subdivision application based upon subdivision
exemption criteria in the code (see Article 9-102 of the Land use code).

A current version of the Code is online at www.bouldercounty.org/lu/lucode. you may also
obtain a paper copy of the Code at the Land Use Department. If you have questions about
this determination or about the processes listed aboveo please contact me.

Sincerely,

ãtA$,
Robert Haigh
Planner I

cc: 57 T1N R70W, Assessor, BLD-15-0143
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Boulder
County

BoulderCounty Land Use Department
Courthouse Annex Building
2045 l3th Street. PO Box47t
Eoulder, Colorado 90302

Phone: 303-441-3930. Fax 303-441-4856
Email:.planner@bouldercounty.org .
http//www.BoulderCounty.oig/ u7

Ofüce Hours: Monday - FridayS:fl)AM to4:30 pM

lntake Stamp

Subdivision Exemption Parcel Form
Existing Parcel(s)

Proposed Parcel(s)

PropertyOwners

Description One Two Three Four Five
Acreage

Frontage

Date Acquired

Owners

Date Created

Existing lmprovements

Date Constructed

Setback FronVRear 3g'/ tgt / I I I
Setback Side/Side ,7' / 1( / / / I

Description One Two Three Four Five
Acreage

Frontage

Setback FronVRear / I / I I
Setback Side/Side / / / / /

Parcel Address lnformat¡on

Phone/Fax

One
Code

PhoneÆax

Two
Code

Phone/Fax

Three Address Stat€ ãpCode

Name Phone/Fax

Four Address State ãpCode

Name Phone/Fax

Five Address Ståtê ZpCode

Remarks:

Form: P/24 ' Rev. 10.06.1 0 . g/publicationsþlanning/P24SubdivisionExemptionparcelForm.pdf
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Ftt.d to! !.o¡d t¡.--J-QLh----¡.y .lnnuar.v
^, 

D, r e--éh, .*-]9--¡-5-5--"'n*r-1--"

næuoo N.-----711-? 9-l?-

@,llig Dgcù, M¡dc thr¡

soox1320 pAc¡4

fi[roN L. tscHtcHt.

dsy of January in tù6 y6rr of our Lord

bctw¡rn

Brunton
r¡d gt¡to ol colonilo, ot'tbo trst p¡rt, ¡nd

28rh

onc tùlou¡¡r¡d nj¡o hu¡d¡ed .¡d Slxty Four

ot tho cou¡ty ot Boulder 
L' J'

County

Jord¡n
Virgtl ,Er fnd Mona V. Jordan

of tàô Cou¡ty of Boulder / .tô gt¡t¡ of Color¡dor of tù. !.cond p¡rti

Witnô.¡ðtb Thrt tùe reld party of the û¡¡t ¡l¡!t' for ¡¡rd ln co¡¡ldontlon ol the cum of

One dollar and other valuable coniideratlora---- ----- DOLLARS'
to the eaid paÉ y ol the lrst perù ln hand patd by tJ¡s ¡¿ld p¡rtle¡ of the ¡econd psrt, 'lhs receipt rvhereof is
hsroby oonfc¡¡od ¡¡¡d ¡¡broslodgod. l¡¡ s ¡r¡¡t¡4 b¡r¡¡l¡tod, ¡old and conveyed, ¡¡d by thss€ p?ssônt8 do
¡re¡rt, b¡¡rsin, ¿ell, co¡vey end iont¡z¡ unto-tùre ð¡fd Þertioß of thc ¡scond palt, nöt ln t€uncy ln common but ln
lotnt i¡ne¡iãy, úhc gúrvlvor'ol tùem, thclr atrtgnr end thl halr¡ ¡¡td ¡.tlgr¡s ol such ¡urr¡lvor fonver, all tho fo¡low¡ng

deærlbed toü or parcel of l¡nd, sltBt€, lying ¡nd belng fn tåg Couty of Boulde¡ Bnd StÂtê
of ColorBdo, to-ç.it:

Begínning at the SE cror¡ler ef Section ?, T I N, R 70 W, thence North
along the East boundary of said section a digtance of 410 feet to the
true point of beginning, thence West and parallel to the South Iine of
said section a distance of 330 feet, thence North along the West boundary
of the East hplf of the East half of the Southeagt quarter of the Southeast
guarter of said section a distance of 520 feet, thence East ancl parallel
to the South line of said sec:tion a digtance of 330 feet, thence South

. along the East line of said section to the true point of beginning.

Less right-of-waye for Boulder County roads.

To¡oth¡r wttb dl ¡nd ¡tr¡ltrr tÌ¡ô hôËdtt¡,Dsnts er¡d ¡ppuÉ6n¡¡o.. thsFt¿ bslongi¡g, or in anJrwi¡s lDpor-
t¿inir¡8; Bnd tJ¡e rsvcrslon and teveretoru, r¡mclnde¡ and rtmrlnderr' rc¡ta, lreuor snd proûts therrof; and all-the
eststo, rirht, titl€, lnterüt, claim md demgnd what¡oever of tho raid party of the first pnrt, oithe¡ in law or
equíty, of, ln ¡nd to tle abovs bsrgôínod premiuer, with the heredltemsnt¡ lnd eppurtcn¡nces.

To Eave ¡nd to Hold the seid Þrôn¡lse¡ rbovs barg¡ined ond dercribetl, with the apfru¡tenancô8, unto tho sâid
psrtios of the s¡cond psrt, thè ¡uwivor ol them, their aarigno and th6 hein and sa¡ign8 of guch rurylvor lorcvt.¡.
Ànd th6 Fâid p¡rty of thè ñrst part, tor hir¡elf heirs, executor¡, snd ôdmlnistÌotors, do

covemt, gnnt, bargain and aSireo to Ênd with tho sald partler of the ¡scond part, the survivor of them, their assigns
and tho halrs end ¡gsigns of such survivor, thÈt st tlro tlme of the eucaJÍng lnd delivory of tào¡e presents,
rvell ¡eized of the premieer abovo conveyod; ad o( good, suro, parfect, ¡b¡olute ar¡d lndefe¡sfbls e¡ta¿e of lnheritanco,
in law, in foo rlmple, a¡d h¿ve good rl8ht, full power ¡nd lavful ¡utho¡lty to grant, bargrin, rell and convey
tho ssm€ ln manne¡ a¡rd form sfo¡s¡ald, lnd thBt tho r¡mo s¡e f¡oâ end c¡6s¡ from ell fotmer and othcr grants,
bargalne, ¡ale¡, líens, tues, a¡se¡sments ûnd lncumbranceÊ of wlìatev€r klnd or niture eoevar,

and tl¡e sbove bargatnod pr€mlsos ln tåo gulet and peaceable po8s6slion ol the sald partior of the ¡econd pÈrt, th€
survlvor of them, tholr assignr l¡d th6 hô¡r¡ snd BsiiSîs ol ðuch suwlvo!, åg¡ln¡t ¡¡l a.r1d evcry per¡on or persons

lgwff¡ll¡l {4n¡ilg oJ-þ_918_iU lhu_Ulgle or any part th6reof, tho aaid psrt y ol the llrst psrt ¡hail sn(l r'¡ll
TÍ/A&RAI.{T AND ¡'ON,EVER DEFEND.

In lryltnos¡ Whereof, the mld party óf tho flrst pùrt ha I h¡ml
ônd E6ol the rlay and year first abovo writtcn.

Sicned, S¿¡lod ¿nd Dellverod ln the P¡esoncs of

set his
-:=:.

@ww
lnstn¡mrnt, was açknowl-

edged bslorc ms thls.-.....;..{.............d¡y of-...

'ty.i......... ... .., .......-... ..... .Lr...,Ir...hn¡nùon.

W^¡t^NtY DEEII IO JO¡NT lEN NllHot W¡t Prl¡tlrr ¡¡d Êi¡llon.ry Oo- Color¡do Sp¡lns¡, Colo.

t9.!'::(..,
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Boulder
County

Tra ns portation Department
2525 13th $treet, Suite203 . Boulder, Colorado 80304 . Tel: 303.441.3900 ' Fax: 3A3.441.4594
Mailing Address: P.O. Box 471 . Boulder, Colorado 80306 . www.bouldercounty.org

October 7,2016

To: Michelle McNamara, Planner II, Land Use Department

From: Chad Schroeder, Development Review Planner

Subject: Docket # SE-16-0011: Brawner Lot Recognition

The Transportation Department has reviewed the above referenced docket and has the following
comments:

1. The subject parcel is located adjacent to North 26'h Street, which is a County-owned and

maintained gravel road with a Functional Classification of Local.

2. The existing driveway access is roughly l6 feet wide and cornplies with the Boulder County
Multinodal Transportation Standards.

This concludes our comments at this time

Cindy Domeni to Cou nly Conni ssitsner Deb Gardner County Contrnissianer Elise Jones Çaunty C)ntm,ss¡anel
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Boulder
County

Land Use
CourthouseAnnex.2045 l3thStreet. Boulder,Colorado 80302. Tel: 303.44't .3930. Fax: 303.441.4856
Mailing Address: P.O. Box47l . Boulder, Colorado 80306 . www.bouldercounty.org

MEMO TO:
FROM:
DATE:
RE:

Agencies and adjacent property owners
Michelle McNamara, Planner II
September 27,2016
Docket SE-16-0011

Docket SE-16-0011: Brawner Lot Recoenition
Request: Subdivision Exemption to recognize a 0.88 acre parcel as a legal building lot.
Location: At 4771N. 26th Sffeet, located approximately t,OZe feet north of the

intersection of Yarmouth and N. 26th St., in Section 7, T1N, R70W.
Zoning: Agricultural (A) Zoning District
Applicant: Mikl Brawner

A Subdivision Exemption is a waiver of the usual subdivision requirements to allow a Boundary
Line Adjustment, a Lot Recognition, a Lot Split, or a Community Facility Lot Split.

This process includes a public hearing before the Boulder County Board of County
Commissioners. Adjacent property owners and holders of liens, mortgages, easements or other
rights in the subject property are notified ofthese hearings.

The Land Use staff and County Commissioners value comments from individuals and referral
agencies. Please check the appropriate response below or send a letter. Late responses will be
reviewed as the process permits; all comments will be made part of the public record and given to
the applicant. Only a portion of the submitted documents may have been enclosed; you are
welcome to review the entire file at the Land Use Department, 13th and Spruce, Boulder. If you
have any questions regarding this application, please contact me at (303) 441-3930 or
mmcnamara@bouldercountv. org.

Please responses to the above address by October 14. 2016.

We have reviewed the proposal and have no conflicts.

PRINTED Name

Agency or Address
E OSol

Please note that all Land Use Department property o\ryner's mailing lists and parcel maps are generated from the
records maintained by the County Assessor and Treasurer Office. We are required to use this list to send notices
to the "property owner" of land in Boulder County. If you feel that you should not be considered a "property
owner," or if the mailing address used is incorrect, please contact the County Assessor's Office at (303) 441-3530.

Cindy Domenico County Commissioner Deb Gardner County Commissioner Elise Jones County Commissioner
21



É-arad å",$ge
CourihouseAnnex . 2045 13th Street . Boulclet, Coloraclo B03f)2 . Tel: 303.44'l .3930 . Fax: 303.441 .4856
Mailing Adclress: P.O. Box 471 . Boulder, Coloradr¡ 80306 . www.bouldercounty.org

MEMO TO:
FlìoM:
DATE:
Rlt:

Âgeucies ancl acljacent propefty owllers
Michelle McNamal'a. Pla¡r¡rer Il
Septernber' 27,2A16
Docket SE-16-001 I

Docl<ct SE-l6-00llr BIall]ler Lot Recoqnition
Ilequest: Subclivision Exem¡rtiorr to recoguize a 0.88 acre parcel as a legal builcling lot
Locatiou: Lt 4l7l N.26rh Stleet, locatecl ap¡l'oxirrately 1,026 feet nortlt of the

interscction of Yalrnoutlt and N. 26th St,, in Section 7, TlN, iì70W.
Zouing: Aglicultulal (A) Zoning District
Ap¡rlicant: Milcl Blarvner'

A SLrbclivisiou lixemption is a u,aivel of the Lrsual subdivision lequilerrents to allow a Boundary
Line ÀcljLrstmeut, a Lot Recogriilion, a Lot Split, oL a Cornntutiity llacility Lot Split.

This process inclucles a ¡:Lrblic lrearing bef'ore the Boulcler CoLrnty lfoard of Courrty
Conlnrissioucrs. Adjacerrt proÌ)crty orvuers ancl l¡olclcls of liens, rrrortgages, easrllnents or other
lights iu the subjecl propeúy are notified oftltese hearings.

'l'he Land Use staff'ancl Cìouuty Colnrnissioners valLre corìlnlerlts lìnnl individuals and refèn'al
agencies. Please check the appro¡rriate rçspouse trelow or sencl a lettel'. Late r:espol"ìses r.vill be

leviervecl as the ¡rlocess pelmits; all corunlents will be utade pat'1. o{'the pLrblio recorcl and giveu to
the upplicaut. Only â portiotì oJ' the submittecl clocuments rray have bee¡r encloscd; you are

rvelcome to levierv the entire file at the Lancl Use De¡rartment, l3th and Spntce, Boulcler. ll'yor;
h¿rvc auy questions regarcling lhis application, please colltact i11e at (303) 44 l -3930

or n rncnarnara(ðboulclelcouuTy. org.

Please retLrln lesllonses to the âbove aclch'ess by October 14, 2016.

,l W" have leviewed-;l 
Letter is enclosecl.

the ¡r'o¡rosal arrci have ¡lo conllicts

Sigirecl PRINTED Name ¡?fiçyev- (þ*:r¿_t r-t,e{4*_}

Agency or Adclress I

Please note that all l,ancÌ Use Departnreni property orvner's nrailing lists ancl ¡:arcel ma.ps are genet'atecl fiom the
lccol'ds nraintainecl by the, County Assessol anri'lì'e¿uurcl Olfr{rc. We alc t'ccluired to Ltsc this list. 1o sentl notices
totlic"¡:r'opeltyorvner"'ollandinlloulclcrCourrt.v. llyoufccl thatyol¡shouldnotbeconsi<Jerecla"prrlperty
on'rler," or i1'the niailing aclch'ess userl is inconect, please contâot the County ¡l,ssessor''s Ol'lìce at (303) 441-3530.

I'

clndy Domenico Caur'ly to/nntissloner Deb Garclner CaLnlly Çanfitissìane!' Elise Jones CoLuttV Cafit¡ni ssianer
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Boulder
County

Land Use
CourthouseAnnêx . 2045 l3thstreat . Ëloulder, Colorado 80302 . Tet: 303.44'i.3930 . Fax:3Õ3,441"4856
llalllngÅddrsssl P,o. Box47l . Eoulder, colorado80906 . www.bouldercsunty.org

MEMO TO:
FROM:
DATE:
RE¡

Agencies and adjacent property own€rs
Michelle McNamara, Planner ll
September 27,2016
Docket SE-16-001I

Docket SE-16-0011: Brawn¿r Lot Rggosnitfgg
Requestl Subdivision Exemption to recognize a 0.88 acre parcel as a legal building lot.
Location: At 477 I N. 26'n Street, located approximately I ,026 feet north of the

intersection of Yarmouth and N. 26th Sr., in Section Z, TlN, R70W.
Zoning: Agriculrural {Â) Zoning District
Applicant: Mikl Brawner

A.Subdivision Exemption is a waiverof the usual subdivision requirements to allow a Boundary
Line Adjustment, a Lot Recognition, a Lot split, or a community Facility Lot split.

This prtcess includes a public hearing before the Boutder County Board of County
Commissioners. Adjacent property owners and holders of liens, mortgages, easements or other
rights in the subject properry are norifîed ofthese hearings.

The Land Use staff and County Commissioners value comments ftom individuals and referral
agencies. Please check the appropriate response below or send a leüer. Late responses will be
reviewed as the process permits; all comments will be made part of the public recoid and given to
the applicant. Only a portion af the submitted documents may havi been enclosed; you are
welcome to review the entire file at the Land Use Department, l3th and Spruce, Boulder. If you
have any questions regarding this application, please contact me at (303) 441-3g30 or
mmc namara@bouldercount]r. or&

Please return responses to the above address by Oqto¡er 14. !016.

_ V/e have reviewed the proposal and have no conflicts.
"æ"Letter is enclosed.

S PRINTED Name_ *l*d.rãr*,a,l5qïl,
or Address fJii¡irttffi !.t¡¡** &¿rq,

Please note that ¡ll Land Usc Department properiy owncr's mailing lists and parcc! rnaps årc gencr¡tcd from thc
rscords maintaincd by thc County Assessor ¡nd Treasurcr Offìce. Wc arc required to u.sc thisl¡st lo send notices
lo the "propcrty ownef' of land in Boulder County. Ifyou feel that you should not bc considcrcd a ,,propcrty
owner," or if the mailing addrcss used is inconect, plcase conract rhe County Asscssor's Offîce at (3ó3) 441-35J0,

clndy Domonlcô l:aunttl (;tltïtwisstalt!:t Deb Gardnsr eauntv {}*ilxn¡ssi*n*r Ellg¡ Jones (;aun ty *txn nís s í r;ner
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Re

T6LÕRÅÞE
Ðivision sf Water Rescurces
De partlrlsnt of irlalu¡l Rcsot-t¡c¡:s

1313 Sherman Street, Room 821

De¡rver, CO 80203

October 5,2016

Michette McNamara, Ptanner ll
Boutder County Land Use Department
Transmission via emait: mmcnama bou

Brawner Lot Recognition
Docket SE-16-0011
sec. 7, T1N, R70w, 6th P.M. (4771N.26th Street)
Water Division 1, Water District 6

Dear Ms. McNamara

We have reviewed the above referenced Subdivision Exemption to recognize an existing 0.BB-

acre parcel as a [ega[ buitding [ot. The submitted material does not quatify as a "subdivision" as

defined in C.R.S. S 30-28-101(10)(a). Therefore, pursuant to the State Engineer'sMarch 4,2005
memorandum to county ptanning directors, this office witl onty perform a cursory review of the
referral information and provide comments. The comments witl not address the adequacy of the
water suppty plan for this property or the abil.ity of the water suppty ptan to satisfy any County
regulations or requirements.

The parcel is currentty vacant land. The property is intended to be used by the adjacent
Hartequin's Gardens for growing ptants for their nursery. The appticant proposes to construct a

greenhouse and accessory structures. Water witt be provided to the site from a cistern to be fitted
by water detivered by truck. The property is atso zoned to attow a singte-famity residence. lt is
anticipated that, upon approvat of the subdivision exemption, this tot woutd quatify for a wetl permit
that coul.d be used inside one singte-famity dwelting, with no irrigation or other outside use altowed.

This office has no objection to the proposed subdivision exemption. lf you or the appticant
have any questions regarding this matter, ptease contact Sarah Brucker of this office for assistance.

Sincerety,

Tracy
Water

, P.E'
Engineer

1313 Sherman Street, Room 821, Denver, C0 80203 P 303.8óó.3581 www.water.state.co.us
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Ø XcelEnergy"
PUBLIC SERVICE COMPÄNY

Right of Way & Permits

1 123 West 3'o Avenue
Denver, Colorado 80223

Telephone: 303.571.3306
Facsimile: 303. 57 1.3524

donna. l. george@xcelenergy.com

October 13,2016

Boulder County Land Use
PO Box 471
Boulder, CO 80306

Attn: Michelle McNamara

Re: Brawner Lot Recognition, Case # SE-16-0011

Public Service Company of Colorado's (PSCo) Right of Way & Permits Referral Desk
has reviewed the subdivision exemption documentation for Brawner Lot Recognition.
Please be aware PSCo owns and operates existing overhead and underground electric
distribution facilities within the subject property. The property owner/developer/
contractor must contact the Builder's Call Line at https://xcelenergy.force,com/FastApp
(reqister so you can track your application) or 1-800-628-2121 and complete the
application process for any new electric service or modification to existing facilities. lt is
then the responsibility of the developer to contact the Designer assigned to the project
for approval of design details. Additional easements may need to be acquired by
separate document.

As a safety precaution, PSCo would like to remind the developer to call the Utility
Notification Center at 1-800-922-1987 to have all utilities located prior to any
construction.

Should you have any questions with this referral response, please contact me at 303-
571-3306,

Donna George
Contract Right of Way Referral Processor
Public Service Company of Colorado
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McNamara, Michelle

From:
Sent:
To:
Subject:

Webb, Jeff
Thursday, October 06, 2AL6 8:54 AM
McNamara, Michelle
SE-16-00L1 Brawner Lot Recognition

Michelle,
Boulder Rural has no objection to the lot recognition

Jeffrey Webb
Deputy Chief
Boulder Rural Fire Rescue

6230 Lookout Road

Boulder, CO 80301-3319
303-530-9575 x 103

1
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McNamara, Michelle

From:
Sent:
lo:
Cc:

Subject:

LEONARD E SITONGIA <sitongia@me.com>

Sunday, November 20,2016l-2:10 PM

McNamara, Michelle
Guzy Christine
SE-16-0011 Brawner Lot Recognition

Hello Ms. McNamara,

We are long-time customer of Harlequin's Garden and would like to write in favor of their application for a subdivision

exception for this land. They seem to be a fairly low-budget local business, so we think that the Land Use department's

solution for them, to purchase the adjacent land, puts too large of a burden on them and is unrealistic. The business is

well-recognized in the area as a very environmentally-conscious nursery and we are fortunate to have them as an

alternative to the big box stores. We urge the County Commissioners to grant this exception.

We assume that our comments here will be given to the County Commissioners. lf that is not the case, please let us

know.

Thank you

Leonard Sitongia & Christine Guzy

7309 Pebble Ct

Niwot, CO 80503
303-442-8789

1

27



McNamara, Michelle

From:
Sent:
To:
Subject:

Wufoo
Sunday, November 20,20L6 2:42 PM

#LandUsePlanner

Ask a Planner - Web inquiry from Kirk Cunningham - SE-16-00L1

Boulder County Property Address : 477I N. 26th St lf your comments are regarding a specific docket, please enter the

docket number: SE-16-0011

Name: Kirk Cunningham
Email Address: kmcunnin runo.com

Phone Number: (303) 939-8519
Please enter your question or comment: The Brawner landscaping facility is a very important source of organically-
grown plants and trees in the Boulder area. lt's a modest facility that can benefit from expansion because they business

in Boulder is expanding. Our family has bought severaltypes of plants from them. I realize that the County needs to be

careful about how it treats changes in use that go outside existing restrictions, but I would request that County staff and

Commissioners give this applicant some breaks to allow their business to grow. Thanks Public record acknowledgement:

I acknowledge that this submission is considered a public record and will be made available by request under the

Colorado Open Records Act.

1
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McNamara, Michelle

From:
Sent:
To:
Subject:

Sven Jorgensen <ochotona9@yahoo.com>

Friday, October L4,201,61-:14 PM

#LandUsePlanner

Comment Docket #SE-L6-0011

Dear Planning Department,

I am writing to offer comment on the Proposal to allow a Subdivision Exemption to recognize a 0.88 acre parcel

as a legal building lot at the location of 477 | N 26th St, 803 0 1 .

I have known Michael at Harlequin Gardens for about 11 years. I can tell you that I was absolutely thrilled
when he purchased the lot at 4771N 26th St, which was a junkyard for the entire time that I have lived in this
neighborhood and served no discernible purpose other than the storage ofrusted out car bodies, tires, and

various other accumulated junk possessed by the previous lot owner.

I can not imagine a better scenario than to have this lot purchased by Michael and used to fulfill the vision of
Harlequin Gardens.

Michael has worked tirelessly and at great personal sacrifice, simply to try to promote sustainability here in
Boulder County. He easily could have earned much more money engaging in more traditional nursery activities,
but his values are for sustainability and so he has been a leader and incredible community resource in
supporting the cultivation and propagation of low water, native, and drought resistant plants. He is truly a

treasure her in Boulder County for the vast knowledge and expertise he shares with people from all over the
county.

Moreover, his values and goals are ccimpletely in line with the perceived values and goals of Boulder County.
Boulder County is a national leader in promoting ideas of sustainability and high quality of life. Michael's
contribution to our county, and the Western States atlarge, in promoting sustainable, arid habitat,landscaping
and agriculture is not to be underestimated. As a living, breathing resource, he is one of the many thought
leaders in this county who are helping to promote a sustainable future for humanity.

In my many conversations with Michael, he has talked a great deal about the legacy that he wants to leave and

the contribution that he wants to offer to the world. He has in mind the construction of highly energy efficient
greenhouses that are partially sunken construction, that will offer sustainable food production solutions in our

climate zone. Food production is a huge issue in terms of global environmental sustainability. In order for
humanity to survive the next century in good stead, we absolutely must continue to promote local, sustainable,

food production and consumption. We simply can't afford the carbon footprint of shipping apples from New
Zealand and Argentina so that we can eat them here in Boulder in the ciead of winter.

Michael is working to demonstrate how we can have sustainable food production. He is not amega corporation,
he is not big agriculture, and he is not motivated by simply trying to extract maximum profit in whatever way
he can. He is one human being doing his best to help improve the fate of our planet by toiling day in and day to
demonstrate how we can do better.

In order to fully realize the ultimate vision of Harlequin Gardens, and to fully demonstrate what is possible with
local agriculture, Michael needs permission to build permanent structures on this parcel at 477I N 26th St.

1
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I would hope that tsoulder County, recognizing the value of this project and how well aligned it is with the
values of our community, would approve this exemption as speedily as possible.

The parccl has alrcacly bccn incrcclibly improvccl from its prcvious incarnation as a junlcyard, and lve in this
ncighborhood arc incredibly fortunate that Michael, and not someone with more selfish vision, was the one to
purchasc thc parccl. If thc county allor,vs for this exemption so that Miohael can move forr,vard rvith his project,
great benefit will extend to the neighborhood and more importantly, to our entire county and the world at large,
as we continue to lead the way in pioneering agricultural sustainability.

With whole hearted enthusiasm I ask that Boulder County Land Use Department approve the exemption in
question and support Michael in being able to make his contribution to long term sustainability.

Thank for consideration,

Sven Jorgensen

Sven Jorgensen
Visionary Circus Arts
www. sveni orgensen.com
720-564-980s

Fierce Angel Racing
www. FierceAn gelRacing. com

2
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County Commissioner's Meeting: background information

1) The Brawners purchased the one acre lot next to Harlequin's Gardens in
2OI5. When they applied for a building permit, the Boulder County Land
Use Department designated the one acre property as "tlnbuildable"
because it had been illegaily divided in 1968. We are asking the County
Commissioners to give us a subdivision exemption to recogníze the lot as
a legal building 1ot.

2) No one knew about this until Mikl and Eve Brawner bought the land and
applied for a building permit. Land Use did not know, the Title Company
did not know and there was nothing that we found in the public record.

3) Why is the solution to this problem to declare or-rr iand unbuildable? Why
does this error which occurred 48 years ago give them the power to take
away our property rights: the right to resell the land we bought and the
right to buiid a residence? This mistake was not our fault. Why should
we be punished economically for it?

4) The Land Use Department wili make our two properties buildable if we
agree to merge them into one. Why is this unacceptable to us? Merging
them will take away our right to sell that 1 acre property and business
separately. As we considered the investment in an expansion, we figured
we could borrow money and invest if, in 10 years, we could sell that land
and retire. Like most ag businesses, we cannot save enough money to
retire. The other reason why merging the two properties is
unacceptable is that we would iose the right to build an apartment for
our greenhouse manager because there is already a house on the 2 acre
property. Being able to provide housing for our agricultural worker is a
long-accepted model for how to benefit both owner and worker. It is very
beneficial for the greenhouse manager to live on site to be able to watch
over the plants and respond to emergencies of weather and pests.

5) What would have happened if we had not bought that one acre property?
No one else could have bought it if merging with the Brawner property is
the only solution. No one would have spent tne $10,000 necessary to
clean up the huge trash mess that the Brawners spent, cleaning up the
biggest eyesore in North Boulder.

6) The Land Use Department sees our development on the property as
"intensive agriculture" and therefore not desirable. The land is zoned
agriculturai, and a plant nursery is a use-by-right in an agricultural
zone. This land is too rocþ to farm and lacks the water to grow crops in
the ground. Harlequin's Gardens gro\Ms thousands of plants in
containers which is the only practical agricultural use in this agricultural
zone.

7) What is our intended use of that 1 acre? And how will it affect Boulder
County? Harlequin's Gardens has a 25 year history of growing plants
without chemical fertilizers and without toxic pesticides and herbicides.
We are planning to build a 30'x 100'greenhouse that uses no fossil fuels
and to grow pesticide-free natives, Colorado-adapted ornamental plants,
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berry bushes, fruit trees, organic veggie starts and herhs. These plants
will not poison our pollinators anri earthworms, will not leach chemicals
into our water ancl wiii not carry toxins home to otrr citizens, children
and pets. This project will reduce the carbon footprint of gardening for
9000 local gardeners. It will bring in more sales and property taxes than
one acre of corn and it wiil support a local agricultural business that will
employ even more workers. AND our little enterprise will be an example
and a model for how to grow food year-round and how to produce plants
sustainably.

8 Boulder Coun Land Use claims that our development of this one acre
property will increase density w 15 Cu.rren v W
merging the properties improve a density situation? There are several
other one acre properties in our neighborhood. AND how iong before our
area is rezoned muiti-family? It is unlikeiy that as close to Boulder as \Me

are and as much as Boulder needs more affordable housing, it is unlikely
to be more than 10 years before it is rezoned. And then what would be
the problem of having a developed eco-agricultural center in its midst to
teach people how to garden sustainably?

9) Harlequin' Gardens has a 25 year history of demonstrating and teaching
sr:stainahility. We have been promoting water conservation with classes
and demonstration gardens. In fact, we have been the only public
xeriscape demonstration gardens in Bouder for 20 years. We have never
used toxic pesticides or chemical fertilízers and have taught thousands of
gardeners how to do that with the safe products we sell. We have always
composted and recycled and none of our greenhouses are heated by
propane or natural gas. We offer and prornote the use of organic veggie
and fruit starts and teach classes on how our local gardeners can
produce their own organic food.

10) In short Harlequin's Gardens is a local, sustainable agricultural
business that is an asset to Boulder County. Judging by the statements
in our Comprehensive Plan, we would think that we are just the kind of
sustainable agricultural and ecological business Boulder County would
want to attract and support. What is the advantage to Boulder County in
holding us back?

t
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